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UNITED STATES DISTRICT 
COURT 

DISTRICT OF CONNECTICUT 


WILLIAM M. CRUSE, 

Plaintiff, 


RALPH ALSWANG, HYDRA-FLOAT 
STAGE SYSTEMS CORP . , a 
Connecticut corporation and 
THEATER PLANNING ASSOCIATES, 
INC., a Connecticut corporation. 

Defendants . 


SIRS; 


•CIVIL ACTION NO. B 715 


• NOTICE OF MOTION 


OHCN ANU WOt.F 


PLEASE TAKE NOTICE that upon the annexed affidavit of 
Ralph Alswang, sworn to on the 12th day of July, 1973, upon the 
annexed memoranduni of law, and upon all papers and proceedings 
. in this case, the defendants will move this Court, at the 
, United States Courthouse, Bridgeport-, Connecticut, on the 4th 
. day of Sept. , 1973, at 10:00 o'clock in the forenoon or as soon 
thereafter as counsel can be heard, for; 

:i 1. An order that Henry M. Bissell, attorney for the 

plaintiff, be disqualified as attorney for the plaintiff in this 
case ; 

■t 

2. An order that Henry M. Bissell shall not, at any 
time, directly or indirectly, or whether as attorney of record or 
not, represent counsel or advise the plaintiff, William M. Cruse, 




1 


t 


in connection with subject case; 

|| 3. An order directing Henry M. Dissell, be enjoined 

'jfroin making available to the plaintiff or other counsel for the 

li 

plaintiff, any part of his files which contain information about 

M 

.^the subject matter of this case; 

; 4 . An order staying all proceedings herein pending 

^ final determination of the above motions. 

i! 

{l grounds for the above orders arc that Henry M. 

Bissell has acted as attorney for the defendant, Hydra-Float 
Stage Systems, Corp., in transactions that have a substantial 
.^relationship to the case at bar, and therefore he has a conflict 
,of interest, and that said attorney is a prospective witness in 
the trial of this action. 


PTCHARD L. ALBRFCHT, as a 
member of the firm of : 

COHEN 6 WOLF 
955 Main Street 
Bridqeport, Connecticut 06604 
368-0211 


Dated: July , 1973. 

Bridgeport, Connecticut 


MR. HENRY M. BISSELL 
6820 La Tijera Blvd. 

Los Angeles, California 


MELVIN I. STOLTZ, ESO. 
Mattern, Ware and Davis 
855 Main Street 
Bridgeport, Connecticut 06603 


:OHEN AND V/OLF 
AfroAAtv* *r ..Mr 


OAi^onr. COAA. •••«. 


I 

I 



CERTIFICATION 


r' 


i! This will certify that a copy of the within Notice of 

t' 

'Motion, Affidavit and Memorandum of Law, was mailed, postage 

)' 

prepaid, to all attorneys of record on July 13, 197 J. 


L 






~fiiehard L. Albrecht 
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UNITED FT;'TFS distpict coupt 
DJSTPICT OF CONNECTICUT 


WILLIAM M. CPU;?h, 


Plaintiff , 


PALPli ALFV’ANO, I’YDFA- FLOAT FTAOI: 
SYFTLf^S COPP., 0 Connecticut 
Corrmntion, and TliI/.TF.P PLAriNTMO 
ASSOCIATEF, INC., a Connecticut 
Corporation, 

Defendants . 


Civil. ACTION NO. R 175 
AFFIDAVIT AND FXIJIRIT.F 


il PALPli ALSl’ANG, l.sing first duly svorn, exposes and says: I 

I 

.|j 1. I an a defendant in the aJ.ov*. entitled action and I 

I a principal officer of the defendants, Hydra-Float Ftage Fystens, 

I 

! Corp. and Theater Planning Associates, Inc., and submit this 
^ affidavit in support of the notion to disqualify Henry ►l. Lissell, 

|i 

of the law firm of Lissell and Dalgarn, of which Mr. Eissell is a 

ii 

; nemLcr, from acting as attorneys for the plaintiff, V'illian M. 

, Cruse. The within action, filed on February 16, 1973, seeks 
|| monetary damaars and injunctive relief fer breach of contract, 

Ij patent inf rincement , breach of fiduciary obligation and fraud, and 
requests declaratory relief, an accounting, the appointment of a ! 

* 

receiver and a declaration of a constructive trust. 

2. In July, 1969, I entered into a partnership agree- 
'I ment with plaintiff to do business as Hydra-Float Ftage .‘Systems, 

il 

I for the purpose of developing, promotino and marketing a certain j 
I invention. United .Ftates Patent Application, Serial No. 790,263, | 

* which was subsequently granted as I’nited States Patent 3,558,102. i 


WHEN AND WOLF 


■ MAOa 


II 


II At about that tine, Cruse granted the said partnership ar. ex- 
it 

• elusive license to manufacture, use and sell devices incorporating 
j said invention. 

I| 3. On August 11, 1969, Cruse conveyed all his right, 

j| title and interest in said invention to said partnership. A copy ^ 

II of the Assignment is annexed hereto and mad** a nart hereof as 

!{ 

, Lxhibit 1. It is to Le noted therein that the specifications for 
said patent had been prepared and exrcutsd by said lienry M. BisselL. 
I 4. In March of 1970, liydra-Float Staoe Systems, Corp. , 

I was formed in Connecticut. On April 2, 1970, the partnership, 
Hydra-Float Stage Systems acting by its partners, Cruse and Alswang, 

I' 

;j conveyed to the new corporation, Hydra-Float Stage Systems, Corp., 
j full a.nd exclusive right, title and interest in and to any in- 
vention, patents, applications for patents and other assets of 
said partnership in exchonne for the issuance of certain stock of 
j! said corporation. Se? i xhiLit 2, annexed hereto and mads a part 


! hereof. 


b. From the tine of the incorpora'iion of Hydra-Float 


|j Stage Systems, Corp., in March, 1970 to January, 1973, Henry M. 
jj Cisscll acted as attorney and counsel for said corporation on i 

' i 

, matters tl.at are substantial Iv related to the issues in the oend- 

i! ’ L 

ji ing case. I.xamples of said representation include: 
j A. Correspondence of May 23, 1970 and June 1, 1970, 

jj annexed hereto as bxhibit 3, r^oardira whether or not the Certi- 
I ficatc of Incorporation is Lroad enouoh to cover both foreign and . 

I ' 

j United States patents, patent applications, copyrights and tradema^rks^ 


.'OHCN Af»o WOlF 
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I 


B. Correspor.fJsncc of July 17, 1970 and July 2C, 

1970, annexed hereto and nade a part h*‘reof as Exhibit 4, re- 
gardinci the "Mole-T?ichardson Agreement**, the subject of the 
Fourth Cause of action as set forth in Paragraoh 28 (c) , (e) , (f) 
and (i) of oJaintiff's conplaint. j 

C. Various l^ills and lettrrs suJmitted by Mr. i 

Henry M. Hissell to the Corporation, conies of which are 
annexed hereto and made a part hereof as I xhibit 5 through 17. 

6. Cn information and belief, f’r. Henry M. Biss*»ll 

ovms an interest in the pat«'nts that arr the subject of this 
litiaation. 5aid information and belief is predicated on a 

I 

letter dated December 18, 1971, a cony of which is annexed hereto, 

and made a part hereof as I xhibit 19. Mr. Bissell has never made 

this disclosure. J only learned of same v/hen I received a copy 
of I xhibit 18, after this action was commenced. 

7. I believe fir. Lissell has a conflict of interest in 
representing the plaintiff and will, of necessity, he a witness 1 


at the trial of this action, 


Palpn^^.'lsj^anq ^ 


///•y/./V 



Subscribeo and swotn to before me this 13th day of 


July, 1973, 


/s/ Richard L. Albrecht 

Richard L. Albrecht 
Commissioner of the Superior Cpurt 


JOhEN ano WOcF 

AttOMfaev* AT LATV 
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Jin.ni* ■lum****, in*.. l*w Buih* Pu*u*ni** 
•0/*nCH*M*a Pb*C* *T N*« Vm* 


^gfiignment of ^plication for ^ 3 atent 

CUfjcrcas,- 


V/illi(ua M. Cru.iO 


^ ft,g Couaty 

tad the Stite ol — C{VXif.or.ni.n bA ^ateoted certtJo aew tad melul 


iaprortmeats ia 

(TUI* *1 U««*U**) 


lor which llC— Lnr.-r'juifl 

(1I« n4f tr to AteQt U B*k^) 


..tpplicttioa lot 


Lttters Patent ot the United States ol /. aaeriea: 

i3nb (Klfjercns,- - iiy.{iXja.t;ri.Qat..i:.tf^Q..i:y.s.txisia... 


ol i56!i__Br^way IIo u Y ork Cit y county 

and State ol desirous ol acquiring an interest therein and ia the 


.^OlU tEljCrcforC, be it known by all whom it may coacera, 
ol 3/» o f tho not orcf its f ro n tho uao of natcnt r 


Letters Patent to be obtained therelor Itom the United States: 

that lor and ia coasidera- 

Uoa ol rvr. PAt^cnl; no/iur* ff ; Jp j 

and other valuable consideration to .‘aSB.9. to band paid, the receipt ol which is hereby 

uokaowledged have assigned, sold, and set over, and by these presents do assign, sell, 

and set over unto the said il,v.dl.‘a.nI:^Qaa..Ij.ta,':;a...a.ya.t.c^a_ - 




fdtxxhn:tantt3xy}Dt.xheiUxuted:Staxez-.ofyAmMtioKJaAj>at< Ktsoyrhexe^ 



f /or the territory ol the United States ol America, and lor all foreign countries- ... 

• Z9Ll.l...O.Q.U__9.:'5..9.i'?.r!_'Jijfi'A', title, and interest ia and to the said invention, as lully set lortb and 

described ia the speci&catioa prepared and executed by ‘-‘—.P r/. -HA? j-- ^^99 « 

Bled iZauT-a, serial Wn 7'.n ,?6V .’ ■. preparatory to 

obtaiaing Letters Patent therefor; said invention, applicatioa and Letters Patent to be held and 

eajoyed by the said- .^.ij.'.!X;a.T.i’.iLD.r..t...N*t.a.CQ-.Niya.^CaLC - - u.V 

lor l.t.La own use and bchool, and lor r--‘ - 


to the lull end of the term for which said Letters Patent are granted, as fully and entirely as the same 
would have beea held by ——Jiad this assignment and sale no beea made. 


3n tCfStimoiip (Klljcicof, 

seal at 

this day of 


SItatd, staled aad delivered it the pttstaet of— 


-A.D. 19 

yl/'ifl 


..■7 


f kiU«r •Of •! U«M MUST U 

* fftli •tttiMiv* rwtv mhMl »aft *4 U« UurMt to mMcbcA. 


yi/ip.l efi/^ 


State of .-Couotjr of... M.; 

Before me personally appeared said.ls'lLlLAM/fl-.Qhl^ ^.-- 


acknowlec 


[Seal] 


.and 

the foregcjng instrument to be-.....^ fr^gn_and deed this U. day ol 

/ 

C' — — UeaazxTahL:^ 


t » ts*/‘ • . • 
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EXHIBIT 1 



ASSIGNMENT OF PARTNERSHIP INTEREST IN HYDR4-FL0AT STAGE 
SYSTEMS CORP. 


WHEREAS, WILLIAM M. CRUSE and RALPH ALSWANG, are the 
sole partners in a partnership doing business as lfYDF/>-FLOAT 
STAGE SYSTEMS, and? 

WHEREAS, said Partners desire to transfer all of thi 
assets, interests in patents, applications for patents to a 
corporation known as HYDR/P-FLOAT STAGE SYSTEMS CORP. , a 
Connecticut corporation. 

NOW, THEREFORE, be it known that for the consideration 
of two thousand five hundred shares of stock in hand paid, the 
receipt of which is hereby acknowledged, we, WILLIAM M. CRUSE 
and RALPH ALSWANG, a partnership doing business as ilYDRA-FLOAT 
STAGE SYSTEMS, do hereby assign, sell and set over unto 
HYDR/^-FLOAT STAGE SYSTEMS CORP. full and exclusive right, title 
and interest in and to any inventions, patents, applications for 
patents and other assets which said partnership may possess. 

IN WITNESS WHEREOF, the Parties hereto have hereunto 
set their hands and seals this 2- day of C , 1970 

In the Presence of: 


‘./A /'••./<' /^rfr 


Anowint At iA» 







•• - 


44. S* 0 
Art («m At 
••oo*< :o«Nt* •«•«»*«« 
iliTPC'f, COi«».IC't<Vt 


STATE OF CONNECTICUT 
COUNTY OF FAIRFIELD 


ss. Westport 


, 1970 


Personally appeared Ralph Alswang, signer and sealer 
of the foregoing instrument, hereby acknowledges the same to Lo 
his free act and deed, before me. 



STATE OF 
COUNTY OF 


I / 

I ' . 


ss . 


' , / 

I j 


, 1970 


|j Personally appeared, WILLIAM M. CRUSE, signer and sealc 

of the foregoing instrument, hereby acknowledge s the same to ;>e 
his free act and deed before me. 


// 


.- 7 ^ 




GxSm/rtllftitttrr.iHf bf Wb flUbeiM©* TOQ* 
I.'otary Public 


• *.*5 j 

!.>kr***'*» ^ V, * 
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HYDRO-FLOAT STAGE SYSTEMS, 
CORP. 




ASSIG^5MENT OF PARTNERSHIP 
INTEREST IN ItYDRO-FLOAT 
STAGE SYSTEMS CORP. 


i,AH Officer 

SENIC. STOCK a LACHANCE 

■ HOOKS COMNSn SUILOINO 
weSTKOnT. CONNICTICOT OSS»0 



Henry M . Bissell 

PATCNT cAWVCA 
ftwiTi •om 

• mao LATi^CMA aoubCvAAo 
tos ANCCLCS,CAWirORNiA OOOAft 
TLbC^MONC t#0) 

June 1,1970 


• • • * 


1 

I 


\ 
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Nicholas M. Thiemann, Esq. 

Senie, Stock & LaChance 
Brooks Corner Building 
Westport, Connecticut 06880 

Ret Hydra Float Stage Systems Corp. 
Dear Mr. Thiemann: 


In response to your letter of Kay 23, 1970, I have reviewed 
paragraph 2(b) of the Certificate of Incorporation enclosed I 

therewith and conclude that this paragraph is broad enough ' 

to cover foreign as well as United States patents and patent ^ 

applications, copyrights and trademarks. 

I 

If that is the only question, 1 would not think that an ! 

amended Certificate of Incorporation is necessary. 


UKBter 


Very truly yours. 




A 

tl 

t. 


Henry M/ Bissell 


( 

« 

i 

1 

I 

I 



EXHIBIT ia 
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Esquire 

6820 LaTirjera iioulovard 
Los Angeles, California 


Kay 28, 1970 


st. 3 « system, corp. 


Dear Mr. Bissell; 

^ inclose herewith ^ ^ 

n =cn„.ctip„ '"corporption 

be .filed With the «" 

Thank you. 


h”WT:(rhl 

Enclosure 


Sincerely, 


Nicholas w. Thiemann 


EXHIDIT 3b 

lA. 





Henrv M. Bissell 

PATENT LAWYCP 
ftWiTC tom 

• •to LATi^LHA •OUkCVAMO 
LOS ANOCLCS, CALirORNIA BOOAB 


July 17, 1970 


Mr. William M. Cruse 

Hydra Float Stage Systems, Inc. 

Suite 302 

1564 Broadway 

New York, New York 10036 

Dear Bill: 

Pursuant to our telephone conversation, I mailed the letters 
to Messrs. Tancredi and Madrigal corresponding to the copy 
which I had sent you previously, both of them called mo 
just now, about 15 minutes apart. They want to pay up their 
1/3 share and continue their obligation to pay for future 
charges. No contingent share for me. The major problem is 
the payoff, which they want to stretch out until the end of 
the year. I explained my own cash-short position (and it is 
short!) and said you had promised to pay me off if they didn't. 
Tliat is where matters stand now. Please advise. I think it 
will be difficult to cut them back. They have richts to the 
first patent application and those claims encompass the second, 
so they don't really need the second except it will extend 
longer than the first one, assuming it issues. What now? 

V/ith respect to the Mole-Richardson agreement, I think there 
may be some serious problems if it really means what it ap- 
pears to say. Paragraph 1 talks about assigning all rights 
to U.S. Patent 790,263 "which has been issued". The patent 
has not yet issued; only the Notice of Allowance has been 
forwarded and we still have to pay the Issue Fee. Further- 
more, do you really intend to give Mole-P.ichardson any rights 
to the U.S. patents? I thought they were only interested in 
rights outside the United States. Also, as you are aware. 

Hydra Float itself does not have any proprietary rights to 
either U.S. patent application, only rights as a Licensee un- 
der an exclusive License Agreement. Moreover, if you will read 
your License Agreement, paragraph 15 prohibits the transfer of 
rights under the license by the Licensee except in certain 
specific circumstances which do not apply to the present trans- 
action. Of course, you as Licensor can give written consent, 
but 1 trust you have not yet done so. 

Paragraph 3 appears to me to provide that Hydra Float will pay 
for all foreign filing. If Molc-Richardson is going to par- 
ticipate in any benefits from foreign patents, they should 


EXHIBIT 4a 
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Mr. William M. Cruse 
July 17, 1970 
Page 2 


also participate in the exponses^ which may be considerable 
if any large number of countries are selected for filing in. 

The obligation set forth for Hydra Float in paragraph 4 may 
also be considerable, because where litigation develops it 
has a tendency to expand without any reasonable limit; yet 
Mole-Richardson has only agreed to participate in such 
litigation expenses in England. 

From the language of paragraph 21, I gather that Hydra Float 
does not get the advance of 5,000 pounds until the first con- 
tract is signed. Moreover, the 5,000 pounds is specified to 
be an advance against royalty payments, which is not as 
desirable as an outright payment to acquire licensing rights. 

Under paragraph 22, I think that we should make some definite 
modifications to correct some of the problems that I have in- 
dicated above. Preferably we should come up with a new agree 
ment which follows the terms of the present agreement in 
principle but clears up some points that may cause trouble. 

It would be well if wo could have some real discussion on 
this subject. There is a possibility I will bo in Kew York 
the last week of this month. If I make the trip, perhaps we 
could get together at that time. 

* Finally, I am enclosing a draft of a letter which I hope re- 
flects the tone that you asked me to express in writing to 
Mr. Rao. I want you and Mr. Alswang to review this before I 
send it, so that we don’t get our signals crossed as we did 
once before. 


llMB;eri 

* 


Best personal regards. 






Enclosure 


I 




Mr. R.V. Rae 
Manaijcr 

Mole-Richardaon (England) Limited 
Stage k Studio Engineering Division 
Brunei Way, Kundford Rd. 

Thetford NorfolX, England 


Dear Mr. Rae: 

Mr. Ralph Alowang of Hydra Float Syctems, Inc. has asked me 
to write you expressing my opinion with respect to the patent 
position of Hydra Float Systems, Inc. with rospect to pat- 
ent protection on stage sot rigging systems utilizing cable 
cylinders and fluid control consoles. 

Hydra Float Systems, Inc. is the exclusive Licensee under 
United States Patent Application Serial ho. 790,263, THEATER 
STAGE SET COOTROL SYSTEI^, and is entering into a similar ex- 
clusive License Agreement under United States Patent Applica- 
tion Serial Ho. 886,222, STAGE CONTROL SVSTn-1. V?lllian Cruse 
is the inventor and applicant in both cases. 

A Notice of Allowance has been received in the first applica- 
tion and the patent may be expected to issue in duo course 
following payment of the Issue Foe. The Patent Office search 
turned up three or four patents, none of which were considered 
pertinent to the invention claimed in this application. In 
my opinion, the claims of this application are very broad in 
their definition of the control system including the cable 
cylinders . 

The second application was filed in December 1969 and no 
Office Action has been received in this case as yet. The 
claims arc more specific than those in the first case and were 
drafted with the earlier claims in mind so as to avoid any 
double patenting problem. Since a search on the subject mat- 
ter of one case would bo expected to turn up prior art cover- 
ing both cases, if such existed, I do not at this point expect 
any serious difficulty in prosecuting the second application 
to allowance and issuance. 


O' 

I • 


An application has boon filed in the United Kingdom corres- 
ponding to the subject matter of the first application. In-'' *'•' 
my fifteen years of experience in this business, I do not 
recall over hating encountered any difficulty in obtaining patent 
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Mr. R.V. Rae 

Molo-Richardson (England) Limited 
July 20 , 1970 
Page 2 


coverage in the United Kingdom on subject matter which I was 
able to patent in the United States. On that basis, I do not 
anticipate any serious difficulty with the present British 
application. 

We arc within tlto Convention period for filing the second 
application abroad and I understand it is the intention to 
file a number of foreign applications on the subject natter 
of the United States cases before the Convention Year expires, 

1 trust that this has provided what you were looking for in 
this regard. If anything further is needed, Z am at your 
service. 

Very truly yours. 


Henry M. bissell 


H:iB:orl 

cc: Mr. Ralph Alswang 







Jiydra Floa^ 

No« York :;^y 

■ york 10036 


Henrv m o,_ 

' '• oiSSEi 

*U<»C .o, 

‘"'‘■‘•.CALiroWM,* 


^^Jl 


®OOa» 


November 30 


Balance Forward fr« 

««V1C0S 

Serial No. 26099/7o^®^‘^^°n 
•• «?• to 

application ^ British 00^ 

^FlrsfsH^ 

-rol? frS"|%«i=«io„s 

«ole-Ri„K °‘^iate re in 
forwardino British 

appiip^,.°^PUblication .f 

General 

« ^aoo 


^ 5140.0 

_~ 200 q. , 1 ^ 
^ 5140,05 


30 . 00 




17 


60. 00 


40 . 00 ^ 

^ 3270.05 


p 


Hydra Float Stage Systems, Inc. 
November 30, 1971 
Page Two 


Balance Forward: 

DISBURSE.’-IENTS: 

106-F-l (Gt. Britain) associate's 
charges re further prosecution in 
connection with assignment of 
application. 

L.D. Calls 


$ 3270.05 


$ 48.00 
47.15 


95.15 



S 3365.20 




Mr. Ralph Alswang 
President 

Hydra Float Stage Systems 

Suite 302 

1564 Broadway 

New York, New York 10036 

Re; Hydra Float Stage Systems, Ittc. 

Dear Ralph: 

As you requested in our telephone conversation this afternoon, 
* I enclose herewith copies of my statements which reflect the 
build-up of the balance of $5949.86 which has been due since 
January 20, 1971. You will note that the bulk of this amount 
relates to the filing of foreign applications corresponding 
to U.S. Serial No. 886,222. 

In reviewing these statements and comparing them with earlier 
ones which 1 had marked paid, I find that I made a mistake 
in crediting your payment of $350.00 received September 
29, 1970 twice. Because of the restatement of the October 31, 
1970, bill, this means that the net deficiency in my statement 
IS $76.02. This of course is a mistake with respect to each 
one of the enclosed statement balances, but I have only added 
it to the balance of the latest statement which makes the 
total a-mount due as of January 20, 1971 to be $5949.86. 

As I understand it, you will be able to send mo some small 
part of this amount within a few days and a substantial 
portion of the remainder as soon as you leceive the first pay- 
ment from Uris Theater, which I understand is expected within 
a couple of weeks. 

You v/ill understand that the bulk of my charges involves 
payments to my foreign associates for services rendered in 
connection with the foreign filing stated on my December 31, 
1970 bill. I have had to pay my associates out of my own 
pocket in order to preserve my credit position with them, and 
I am in very bad shape financially at the present time. I 
shall certainly appreciate every effort which you can make to 
help me out of my present predicament. 


Best ; '-rsonal regards. 



l 


_tL. -• 


EXHIBIT 1 


Henry M. Bissell 

PATCNT kAWVCA 


ettJO LA sOukCvAMO 

tOft ANOClCS* CAtirOHNiA BOOA5 

T|»kK»MOAC 


Hydra Float Stayo Syotcms, Inc. 

Suito 302 

1564 Broadway 

.Now York, Nev/ York 10036 

Attentions Mr. Wlllian Cruso 


Novcmbor 10, 1970 


Rostate.-Siont of Scrvicoc and Dictributiono 
to Auyunt 31, 1970s 

Work Qlncn July 27, 1970 including arrang- 
ing assignment coarch ro Tol-O-Matic, 
review and ronort; and corrosponeenco 
a.nd phono calls on general mattorc. 

}106-F-ls British patent application 
corros. to U.S. Soriv^l No. 790,263, 
filed January 10, 1969, YHtATER SV,\Ci; 

Si-V CO.'.TROI. SYliTC.M. Further work 
formalizing filed application per reguire* 
monto of British Patent Oiflco. 

Diobursementss 


bong Dintanco Calls 
wl06-?-l Draftma.a'c fees 
{106-F-l Accociato'n charges 
in connection with retyping 
spec, and filing 
Scarchs Tol-O-.'^.atic 


$15.63 

16.03 


40. SO 

20.00 


PABT DUES 


lOR SCRV2CK5 Rb.JDbHbb Since August 31, 1970s 

Case ho. 130-F-ls Arranging for filing 

of patent sipplication in Germany, corroa. 
to U.S. Serial I.o. 006,222, filed 
Doceinbor 10, 1970, SVACU COhTROb SYSTb.N. 

Case ho. 130-F-2S .Arranging for filing 
of potor.t application in Great Britain 
corroo. to U.S. Serial ho. 086,222, 
filed December 18, 1970, STAGF COhTROb 
SYSTiri. 

(All related charges are included) 


$ 80.00 


15.00 


93.36 

$100.36 


540.00 


200.00 

$1008.36 


diO 


Continued . . . 



Hydra Float Stage Systems, Inc. 
h'ov ember 10, 1970 



Page 2 

1 


1 

• 


1 

Balance Forward: 

$1000.360 


General v/ork in connection witli review of 
nolo-nichnrdnon proposed agroemonto 
and oolicitorn* correspondence, reply to 
nolc-Richardoon oolicitoro' letter, 
preparation of foreign patent rights 
Assignment, and miscellaneous corrospon- 
. denco and phone calls. ■ 


Disbursements > 

A106 - Issue Fee 


$114.00 


Credit: Advance against Cases 130-r (9/29/70) 


329.00 

$1333.36 


114.00 

$1447.36 

-3SG.00 

$1097,36 


3 . 2 - 


Henry M. Bissell 

LATENT CAW/VCn 

lOli 

• mto LAtlwCMA liOUkCVAAO 

California oooAft 

VCkCAHONt t^.J) 


Hydra Float Stago Systems Inc. 

Suito 302 

1564 Croadway 

IJow York, Kew York 10036 

Attentions Mr. William Cruse 


DecomLor 4, 19701 


Dalanco from Statement of Kovemlior 10 , 1970: 
less Payment Received November 25, 1570s 

Balance Past Due: 


FOR SIRVICLS RDNDKRLD s 

Case No. 130-Fs Foroigis patent 
applications corros. to U.S. 

filed December 1C, 
1969 for STAGi; CONTROL SYSTF-n. 

Initial work in coi.noctio.n with .irrang- 
i.sg foreign filing in Belgium, Derunark, 
Finland, Hungary, Norway, Portugal, 
South Africa and Sweden. 


dicuuus::mlnts : 


$1,097.36 

350.00 

747.36 


1 , 000.00 

$1,747.36 


410C-r-l: (Groat Britain) - 

Ar'.cociato's cHar<jo 3 re paym.ont 
of official stamp fouc and report” 
ing roconjnl, etc. 

?i30”F: Drawing cherges. 

Long Distance Calls. 


$33.60 

94.43 

6.60 


134.68 
C1,0C2.C ; 


Dear Bill, 

I hop. you or.U Ralph can Co conctl.ir .9 to holp mo out with thia, 


aa 


Bust regards. 


7‘i 


• t 


Henry M. Bissell 

^ATCNT LAWVCn 

twite .o« 

• *<0 (.A Tl^CA* tOObCVAMO 
LOS ANOCkCft. CAtirONNiA OOOAft 


llyUra rioat Stago Syotoms, Inc, 

l>uita 3G2 

ISC 4 iiroadway 

J.ow York, Kow York 10036 

Attontioni J-ur. V.’illiain K. Cruco 


January 20, 1971 


balance from St.itonioat of Docor.ibor 4, 1970 
Loca payment received 12/23/70 

balance Past Duo: 

rOR CDRVlCbS RCWDDRL’D: 

Turtl.er work in connection with Molo- 
Kicliardson ayreenent, advising ro 
patent pocition and the like including 
corroupondcnco with britiah attorncyo, 
review of corroopondonco and draft 
agreement, conferoncca and plione callo. 

OXSbbUbLIlLNTS: 

Long Distance Calls 015.00 

Legalisation 1.00 


Add balance fro.'. r.tat.5.nont of 12/31/70 for 

newly filed foreign applicationa (.T.y Cajo 130-r) 


Lrror i.*. crediti.ag puy.ment of 9/29/70: 


51002.04 
350.00 

51532.04 


Corrected balance Duo: 


230.00 


1C. 00 


4095.00 

55373.04 

ax.-u.VA.n.-.. . ,-..1 

70.02 
55949. OC 


Viii.a matt.ir in baco:.-.ing critical. Pro.mpt payment on this 
account iu easor.tial. 



Henry M. Bissell 

^ATCNT LAWVCR 


WA AOwkCvAftp 

k.Oft ANGCwCft, CALirORNiA OOOAft 

TKCC»*«0*»C («IJ» 


Jlydra Float Stago Systcns, Inc, 

Sulto 302 

IS 64 broadway 

Now York, Now York 10036 

Attention; William M. Cruse 


Ucconbor 31, 1970 


lor Sorvicoa Rendered in connection with preparation 
and filing of foreign patent applications corros* 
ponding to U.S. Serial ho. 806,222; 

Case I.’o. 130-F-3; 

Application in belgiun. 


Caoo I.o. 130-F-4; 

Application in Fortugal. 

Case :.o. 130--F-5; 

Application in Finland. 

Case ho. 130-F-C; 

Application in Hungary 

Caao r.o. 130-F-7; 

.\pplication in h'orway 

Case ho. 130-F-C; 

Application in South Africa, 

Casa ho. 130-F-9; 

Application in Denmark. 

Caoo ho. 130-F-10; 

Application in Sweden. 


$ 470.00 


525.00 


460.00 


585.00 


540.00 


315.00 


520.00 


600.00 

54,0!)5.00 



Henry M. Bissell 

PATCNT LAWVCA 
ftWiVL 'OA 

• •lO LA Ti^LMA AOULCVAAO 
LOft ANOCLCft, CALIFOANIA 900AS 
fiLCAMONC (j«j} 


Hydra Float Stage Systems, Inc. April 20, 1971 

Suite 302 

1564 Broadway 

New York, New York 10036 



Balance Forward From Statement of .March 31, 1971; $ 5824.17 


DISBURSEMENTS : 


Associates' charges re legal advice 
and counsel in dr wj »■ u 
Mole-Richardson Agraement: 


Reddie & Grose 
Faithfull Owen & 
Fraser 


$ 120.00 

84.00 


204.00 


5 6028,17 


EXHIBIT 7 as 


/ 


Henry M. Bissell 

LATENT i.AWV£R 
ftuiii loa 

• •lo LA •OUkCVAWO 

LOS ANOClCS, CAcirORNiA 0004S 


Hydra Float Stage Systems, Inc. 

Suite 302 

1564 Broadway 

New York, New York 10036 


May 24, 1971 


Balance forward from Statement of April 20, 1971: 
Less Payment May 15, 1971: 


$ 6028.17 

1000.00 

$ 5028.17 


FOR SERVICES RENDERED: 

Hydra Float Stage Systems, Inc. GENERAL: 
Further work since .March 31, 1971 to 
date including correspondence with 
British solicitors for Mole-Richardson , 
British attorneys representing Hydra Float, 
and miscellaneous corrcsponuence and 
phone calls. 


55.00 


Case No. 106-F-l: British patent application 26099/70 
corres. to U.S. Serial 2;o. 790,263, 
filed January 10, 1969.- THEATER STAGE SET 
CON’TROL SYSTEM: 

Correspondence v/ith British associate in 
arranging assign.T.ent of application, 

reporting to client and miscellaneous. 50.00 


DISBURSEMENTS: 


Toll Calls 


' J 

///)• " ^ 


$ 5133.17 


$ 5140.05 


EXHIBIT 8 





f 




MfNHV M . SlftSCWW 
LCWtS M. f’AWOAMN 


CAW or r IC C t 

Bissell & Dalgarn 

ftwiTC loa 

e«tO t.A TiJCAA SOUkCVAAO 
ANOClXft. CAktrOMNtA •0O4ft 

(ao» 

ooantow** orrtcc 

(tlJt 


AATCNT. TAA0C*«AAA 

AnO CO^VAiOhT CAUftCB 


Hydra Float Stage Systoma^ Znc. 

Suite 302 

1564 Broadway 

Now York, Now York 10036 


January 31/ 1972 


Balance Forward From Statonont of November 30, 1971: 
Less Paynont Rocoivod February !« 1972: 


FOR SERVICES RENDERED: 

Case No. IJ.O 1 .F. 

Fofofgn Patent Applications correa. 
to U.S. Serial No. 006,222. filed 
Docenbor 18, 1969 for STAGE CONTROL 
SYSTEM: 

Further work since Novombor 30, 1971 
to date including corroopondenco re 
annuity paymonta, reporting notico of 
acceptance of application in South 
Africa, roviow of Office Actiona in 
Finland, Norway, Denmark and Hungary, 
and reporting to client, and miscell- 
aneous. I 


$ 3365.20 
- 1000.00 

$ 2365.20 


DISBURSEMENTS : 


3130-F-3 (Delgia'a) 2nd annuity 
L.D. Calls 


$ 11.00 

14.25 


Paid 3/4/72 
DALA:.'CE: 


EXHIBIT 9 


p]LE44SE ElEMili; 

2n 




120.00 


$ 2485.20 


26.05 


$ 2511.25 


500.00 


$ 2011.25 


I 


*«rNMv M. •tbftCl.k 
M. OAwC*»M 


M. CAAftON 


wAim «j • I C S 

Bissell 6. Dalgarn 

&U*^i «ON 

A4»<r> kA «tJi*«A MOUki: VAMO 

cr* ANOCkCS. CAt.iro«N.A ^ooas 

OC«WNre#rN O'^'CC 
Uiai »4r< 


MA*rf«T, r>*AOCMAfa« 
a»40 COAvmiOmT CAw%Cfc 


Hydra Float Stage Systems, Inc. 

Suite 102 

1564 Broadway 

New York, Now York 10036 


May 10, 1972 


Balance Forward from Statement of January 31, 1972: 
Less^: Payment of March 4, 1972; 


$ 2511.25 
- 500.00 

$ 2011.25 


FOR SERVICES RENDERED: 


iv,' . 
V / 




/IfJ’ 

1-.*' 


Case No. 130-F - Foreign Patent 
Applications corres. to U.S. 

Serial No. 886,222, filed December 
18, 1969 for FLUID ACTUATED STAGE 
CONTROL SYSTEM WITH FLUID FLOW READOUT 
SIGIJAL: 

Further work since January 31, 1972 
including telephone conferences and 
correspondence in connection with 
reporting status of foreign patent 
applications and outstanding Office 
Actions, review of Official Letter in / 
^ Swedish application and reporting to ^ 
client, review of Official Letter in 
Fi.inish application and correspondence 
re same, preparation of instructions 
to foreign associates in connection 
with abandonment of applications in 
Bel-giiLTi, Portugal, Finland, Hungary, 
Norway, South Africa, Denmark and Sweden, 
and miscellaneous. 


disbup.se;ie:;ts : 

fl30-F-6 (Hungary) Associate's final 
charges re further prosecution. 

Balance Due: 


Anticipated charge for 
pending work. 




F.KV JIT 10 


as 



165.00 


$ 2176.25 


P{ 

;.oo \ * 


$ 2201. 25x^ 

350.00 ■ 

/ ( 

$ 2551.25 ii 



kCWl» M. OAkOAIVN 

M. C*»A0*< 


law o ^ r «c C ft 

Bissell £. Dalgarn 

ftUlTC lOa AATCnT. TAAOCMAAH 

A«fO LA TijCMA BOUkCVANO AND COAvBiQkT CAU»K.ft 

kOft ANOCkKft. CAktrOBNtA BOOAft 
ItiAl 774 .>i2< 

OOANTOAN 0#»lCC 
i«»J4 

July 11, 1972 


« 


Mr. Ralph Alswang 
President 

hydra Float Stage Systens, Inc. 

Suite 302 

1564 Broadway 

New York, New York 1003C 

Re: Case No. 130-F-l 

Gcnnan Patent Appln. No. P 20 62 248.4 
Corres. to U.S. Serial No. 886,222 
Filed Dcco.-nber 18, 1969 for 
STAGE CONTROL SYSTEM 
William M. Cruse 


Dear Ralph: 

I understand that Dill Cruse is not presently working in 
New York and I am therefore writing you to report a recent 
development in connection with the above-referenced German 
patent application. My German associate has received a 
letter from the editor of a German periodical called 
"Review of Stage Technics" which states that a gentleman 
named Professor Ned A. Bowman of the University of Pittsburgh 
has forwarded to this editor an English language article 
concerning the Hydra Float Stage System and asked for 
publication in the periodical. The editor would like to 
be able to contact any firm which is representing your 
company in Europe in order to obtain a Germa.n translation. 

Please let me know if you would like to have mo respond 
with the name of any firm as requested. I would also be 
interested in obtaining a copy of the article in question, 
if you can provide further information about this article. 


According to my records, Germany is one of ti:e countries in 
which you requested t.hat ti:w p^t.'^nt application on the stage 
system not be abandoned. The patent applications in Sxvcdcn, 
Norway and Finland arc going abandoned at intervals to 
the present time (up to July 15, 1972). In Denmark the 
deadline is September 11, 1972. 


EXHIBIT 11 




Best personal regards, 
Henry M. DisLell 


I 

i 

I 

I 




I 


ii 

i 

I 

I 


llMB:orl 


II I 



M, iitftsCii. 
irwift M. OALOAAN 


AAttNT. rHAf.CMAWfi 
A*«D COVTAlQMt CAuftC% 


M. CAAftON 


Bi.ssell 6 . Dalgawn 


»ui’i >oa 

An20 |A VtjCWA OOUkCVAAO 
cos ANOCkCS. CAcrOANiA OOOAS 
IS*JI 77 «->> 2 t 

OOAN^OAri u^firc 
U'li m*vf 


July 31, 1972 


Mr. Ralph Alswang 
President 

Hydra Float Stage Systems, Inc. 

Suite 302 

1564 Broadway 

New York, New York 10036 

Re: Case Mo. 130-F 

Foreign patent Applications 

Corres. to U.S. Serial Mo. 886,222 

Filed: December 18, 1969 

STAGE CONTROL SYSTEM 

Hydra Float Stage Systems, Inc. 

Dear Ralph: 

In response to your letter of July 13, 1972, I have looked 
into the possibility of filing a patent application in 
’’Austria corresponding to the above-referenced case. 

I regret to have to advise you that it is pointless to 
file a patent application in Austria at this time. Patents 
have issued on corresponding applications in Belgium and 
South Africa, and there has also been a publication of 
the patent application in Germany. Such patents and 
publication constitute a statutory bar against obtaining 
valid patent protection in Austria with respect to the 
subject matter of the corresponding application. Tliis 
conclusion is supported by my own research and by the 
advice of my Austrian associate to whom I referred the 
question for his opinion. 

I am sorry that I am unable to comply with your request for 
the new application. 


ilMB:crl 


Best personal regards, 

Henry M. Bissell 


30 
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mcnmv m. aiftftCLL 
LCWlft M. 0A4.0AAN 
M. ^OMN CAMAOIM 


kAw C**fiCCS 

Bissell 6. Dalgarn 

&v'«Tt: loa 

1^910 kA Tl^(AA eOUkCVAAO 
LOft ANOCkCS. CAkirOMNtA OOOAS 

OOantowk O^ftCl 
(tl>l •*»% 


AATitHt, rnAOCMAAA 
ANO C% AV«(OhT CAU6C& 


Hydra Float Stage Systems, Inc. 

Suite 102 

1564 Broadway 

New York, New York 10036 

Attention: Mr. Ralph Alswang 


September 15, 1972 


$ 205.00 


FOR SERVICES RENDERED; 

Case No. 106-F - Foreign Patent Applications 
Corres. to U.S. Serial No. 790,263, 

Filed January 10, 1969 - THEATER STAGE 
SET CONTROL SYSTEM: 

Further work since November 30, 1971 
to date including review of .Official Letter 
in British application, preparation of 
instructions for amendment of application in 
response to Official Letter and miscellaneous 
correspondence and phone calls. 

Case No. 130“F - Foreign Patent Applications 
Corres. to U.S. Serial No. 880,222, 
FiledDoccmber 18, 1969 - FLUID ACTUATED 
STAGE CONTROL SYSTEM WITH FLUID FLOW 
READOUT SIGNAL: 

Further work since May 10, 1972 to date 
including review of Official Letter and 
references cited in connection with 
British application, preparation of aunend- 
ment in response to Official Letter and '* 
reporting to client; review of file and 
correspondence in connection with application 
in Huiigary; investigation re possible 
Austrian application and correspondence related 
to same; correspondence in connection with 
Gorman application and reporting to client; 
and miscellaneous. 


DISDURSEi'XNTS : 

130-F - Foreign associates' charges 
re prosecution of applications. 

L.D. Telephone calls. 


410.00 
$ 615.00 

$122.45 

3.90 126.35 


$ 741.35 


n egizaa u rn 
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vCWlft M, OAwOA«N 
M. wOhn c^mhOH 


Bissell & Dalgarn 

ftwtTi. ica 

aa^o kA ttv4.**A uoulcvaao 
LOS anoclcs. CA^.roMNiA aooAs 

OOANTO^VH 077iCC 


PArc»* 7 . TAAOCMAnA 
CO**vAiOmT CAwSCS 


A' 


November 8, 1972 


Mr. Ralph Alswang 
President 

Hydra Float Stage Systems 
1564 Broadway, Suite 302 
New York, New York 10036 


: , > / 


py 


Dear Ralph; 

This is to notify you of the fees coming due on the foreign 
patencs/applications as indicated .below: 

Case ; 

130-F-l 

German Patent Application 

Corres. to U.S. Serial No. 886,222, Filed December 18, 1969 
STAGE CONTROL SYSTEM 


Countrv 


Year 


Ar-oln/Pat. No. 


Date Due 


Ar.ount 


Germany 


3rd 


P 20 62248.4 


12/17/72 $29.30 



You may signify your i.-.structions by checking the appropriate 
* blank and returning the enclosed copy of this letter. 

Very truly yours. 


7 


H.^lBicrl 
* Enclosure 

cc: Mr. William M. Cruse 




3nry M. BrsLell 


EXHIBIT 14 







bCWlI M. OAI.OAON 
M. wOi«N CAMSON 


law O' ^ tc C S 

Bissell & Dalgarn 

suitl loa 

eaio w* TijcuA aouwCvAMO 
kOa ANOCkCa. c*>.>roaMiA aoo«k 
(*•<1 


AATkAT, rnAOCMAAM 

ko coATAiOMT CAuaca 


iHii aia-a.aa 


November 8, 1972 


Mr. Ralph Alswang 
President 

Hydra Float Stage Systems 
1564 Broadway, Suite 302 
New York, New York 10036 


Dear Ralph: 

This is to notify you of the fees coming due on the foreign 
patents/applications as indicated .below: 

Case ; 

130-F-l 

Gorman Patent Application 

Corres. to U.S. Serial No. 886,222, Filed December 18, 1969 
STAGE CONTROL SYSTEM 


Country 


Year ,\DDln/?at. No. 


Date Due Amount 


Germany 


P 20 62248.4 


12/17/72 S29.30 


You may signify your instructions by chocking the appropriate 
* blank and returning the enclosed copy of this letter. 

Very truly yours. 


HMB:erl 
* Enclosure 

cc: Ki. William M. Cruse 


Henry .X. Bissell 

Pay Do Not Pay 

the Above annuity. 


Zl 


mCNAv m AlbftCtb 
M OAtOAMN 
M. wOmn CaOSON 


TMAOCMANW 

A»«D co**vnto*«r CAufcCS 


i.Aw cs 

Bissell 6. Dalgarn 

lOb 

V.H20 i.A rivi*<A OOUkCVAAD 
lOS ANOCtCft. CAt>rO«N>A CfOOA» 

(«|J) 

c*oa*4toa*« omci 
U'3f e// 

December 6, 1972 


Mr. Ralph Alswang 
President 

Hydra Float Stage Systems, Inc. 

Suite 302 

1564 Broadway 

New York, New York 10036 

Re: Case No. 106-F-l 

British Patent Application No. 26099/70 
Corres. to U.S. Serial No. 790,263 
THEATER STAGE SET CONTROL SYSTEM 


Dear Ralph: 

Pursuant to our instructions, our British associate has 
filed an amenumont of the above-idc.ntified British 
Patent Application in order to respond to the outstanding 
Office Action. This response also included a refiling 
of the application with certain corrections thereon. A 
*copy of the application as refiled is enclosed herewith 
for your file. 

Principally, the a.T.cndment of the claims constituted an 
addition of a statement to specify that the item of 
scenery is moved along a substantially horizontal surface. 
Under tlie circumstances, this is entirely appropriate in 
order to distinguish the claims of this case from our 
companion application in the 130-F series. Also, claim 
13 has been added to recite the apparatus of the inventio.n 
in combination with a stage. 

Our associate had delayed preparing this response in the 
hope that Mole Richardson would grant their request to 
inspect a working embodiment of your apparatus, ilowever, 
they never received a reply from Mole Rich.ardson aiid 
finally decided to proceed without the benefit of such 
inspection. There are still a few objections to meet 
in Uie previous Office Action, but this a.’ncndmont should 
take care of the principal ones. 

I will keep you advised of further developments. Mean- 
*while, I am enclosing our fee statement for services 
and charges rendered to date. 

Very truly yours, 

cc: Mr. William Cruse ^ o' JL 1 1 

HMBtn -^llHenrirM. Bigfeell 



rATI. »«r. tMAOCMAMW 

and CC^vAiOmT 


MCNAV M AtftACbb 
WCWlS M. OALOAI9N 
M. ^OmN CAAkON 


kAW 0« f ICCS 

Bissell & Dalgarn 

Sum t lUH 

i.A TiJlAA UOUCCVAAO 
LOS ANGClCS. CALirOANiA OOOAS 
UiSl 77S 

OOWNTOAN orricc 


Hydra Float Stage Systems, Inc. 

Suite 302 

1564 Broadway 

New York, New York 10036 

Attention: Mr. Ralph Alswang 
Preside.nt 


December 6, 1972 


FOR SERVICES RENDERED: 

Case No. 106-F - Foreign Patent Applica- 
tions corres. to U.S. Serial No. 
790,263, filed January 10, 1969 
THEATER STAGE SET CONTROL SYSTEM; 
Further work since September >15 , 1972 
in prosecution of British Application 
including review of Amended claims, 
correspondence with associate, and 
reporting to client. 

Case No. 130-F - Foreign PatentApplica- 
tions corres. to U.S. Serial No. 
886,222, filed December 18, I5C9 - 
FLUID ACTUATED STAGE CONTROL 
SYSTEM WITH FLUID FLOW READOUT 
SIGNAL: 

Further work since September 15, 1972 
to date including correspondence with 
associates and clients re prosecution 
of applications in Great Britain and 
Hungary, and arranging for the abandon- 
ment of cases in Belgium and Portugal, 
and miscellaneous. 

General - 

Further work since November 30, 1971 
to date including review of records 
and correspondence reporting to 
auditors. 


$ 30.00 


70.00 


25.00 


Continued. . . 


$ 125.00 


EXHIBIT 
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Hydra Float Stafje Systems, Inc. 
December C, 1972 
Page Two 


Balance Forward 


$ 125.00 

DISBURSEr^ENTS: 



106-F-l (Gt. Britain) Associate's 
charges re further prosecution. 

$ 85.00 


130-F-l (Germany) 3rd annuity. 

29.30 


130-F-6 (Hungary) Associate's charges 
re further prosecution. 

23.00 


130-F-9 (Denmark) Associate's charges 
refurther prosecution. 

14.52 

151.82 


$ 276.82 


copy; :<lr. William M. Cruse 









o 


kCWlS M. 


Bissell & Dalgarn 

SUl^C lOB 

C«<0 LA TivCAA BOUkCvAAO 
lOB ANOCwCB. CAi.*rOltNiA 0OOAB 
itiBi 7 ?e* 3 <ta 

OOWMTOATN 0^^'CC 
ll>3) 

January 6, 1973 


AAT t Nt, T AA 
ANP COAVAtOMf CAC«BC% 


Mr. Ralph Alswang 
President 

Hydra Float Stage Systems 
1564 Broadway, Suite 302 
New York, New York 10036 

Re: Case No. 130-F-l 

German Patent Application 
Serial No. P 20 62248.4 
STAGE CONTROL SYSTEM 


Dear Ralph: 

Per your authorization, I have arranged for the payment 
of the current taxtos) for tiio above-referenced case frai 
as stated in my letter of Noveiriber 8, 1972. 

• You will find the Official Receipt frsi enclosed he-ewith. 


Very truly yours, 

/ ^ 

Henry M. Bisiell 


HMB:crl 
* Enclosure 


cc: Mr. William M. Cruse 



EXHIBIT 17 

5 ? 


>1 





Quittung 


•2362241.4 GERMANY-WEST 
SYSTEMS, INC. 3JEHNENSTEUERANLA 

9923 01114 003.11 


•ATENTANMELQJ'Jj 
lYORff FLOAT STA 
L30-F-1 






jicH KK«f«WMi 9^T^tveAftr^ 


Lichl • Schnx'dt 
Hansmann • Herrmann 


LA TIJERA OLVO. 
LOS ANGELFS 
CALIF. 90345/USA 


8 Miinchcn 2 
ThorestcnstraCc 33 


♦ 











r } 






AFFIDAVIT OF HENRY M. BISSELL 


STATE OF CALIFORNIA ) 

) *s. 

COUNTY OF LOS ANGELES ) 


I. Henry M. Blssell, being duly sworn, depose and 
state that: 

I am an active member in gooo standing of the Bar 
of the State of California and have been engaged in the practice 
of law in California since June 1961, specializing in the 
practice of patent and trademark law. A substantial portion 
of my practice involves the preparation, prosecution and mainten- 
ance of foreign patent and trademark applications and resulting 
patents and registrations; 

I have been since October, 1958 registered to practice 
before the United States Patent Office; 

I am a member of the firm of Bissell 6 Dalgarn, with 
offices at 6820 La Tijera Boulevard, Los Angeles, California; 

I am attorney for William M. Cruse in two Actions 
presently pending before Courts in the State of Connecticut: 

Cl) Civil Action No. 1472A3 in the Superior Court of Fairfield 
County, Connecticut (at Bridgeport) entitled RALPH ALSWANG 
V. HYDRA- FLOAT STAGE SYSTEMS CORP. and WILLIAM CRUSE (Complaint 
filed August 7, 1972); and (2) Civil Action No. B715 in the 
United States District Court for the District of Connecticut 
entitled WILLIAM M. CRUSE v. RALPH ALSWANG, HYDRA-FLOAT STAGE 
SYSTEMS CORP., and THEATER PLANNING ASSOCIATES, INC. (Complaint 
filed on or about February 15, 1973); 

I am submitting this Affidavit in support of an 
opposition to a Motion of defendants in the Federal Court case 
to disqualify me as attorney for the plaintiff Cruse on the ground 
of conflict of interest, defendants having contended that I have 
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acted as attorney for the defendant Hydra-Float Stage Systems, 
Corp. (Hydra-Float) In transactions having a substantial relation- 
' ship to the case and that I am a prospective witness In the trial 

of the case: 

I 

I categorically deny each of these contentions. 
Specifically, I deny that any transaction in which I have acted 
as attorney for Hydra-Float has any relationship to either of 
the above mentioned litigation; I deny that there is any 
conflict of interest in my represent.;tions , past or present, 
of Cruse and Hydra-Float; I deny that 1 am a prospective wit- 
ness in the trial of the Federal Action. If I am permitted to 
continue my representation of Cruse, I do not intend to be a 
witness for the plaintiff and I am unaware of any direct 
testimony which I might present as a witness for defendants. 

If I am not permitted to continue as counsel for Cruse, I cannot 
be compelled to testify as a witness at the trial and, moreover, 
there will probably be no trial because Cruse does not have the 
funds to engage another attorney; 

I first met Mr. Cruse in November, 1968 and was 
retained by him to prepare, file and prosecute United States 
patent application Serial No. 790,263. That application was 
filed January 10, 1969 and issued as United States patent 
3,558,102 on January 26, 1971. It is included in the subject mat 
ter of the above-mentioned Federal Court Action; 

During the preparation of said patent application, 

Mr. ^u se agreed with Mr. Louis Tancredi and Mr. Ernest L. Mad rigal] 
to assig n to each an undivided one-third interest in the invention 
of said ap plicati on in return for their a ssistance in paying for 
l egal services pertaining to the appli cation. I prepared and 
Mr. Cruse signed an assignment of an undivided one-third interest 
to each. A copy of that assignment, dated January 2, 1969, is 
attached hereto as Exhibit A; 
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In July, 1969 I prepared ac the request of Mr. Cruse 


an agreement 


of the defendant Hydra-Float Stage Systems Corp. . and William 
Cruse pertaining to a license under said United states patent 
application Serial No. 790,263. A copy of that agreement is 


attached hereto as Exhibit B. I represented William Cruse 


and not Hydra-Floa t or Alswang in this matter , [although Cruse 
said that Alswang had agreed Hydra-Float would pay legal fees 


pertaining to preparation of the aRr eement . j A copy of my letter 
of July 25, 1969 submitting a preliminary draft of the agreement 
to Cruse is attached hereto as Exhibit C. /soth Tancredi and 


Madrigal were advised of the arrangement with Hydra-Float and 
Alswang and agreed to the ar rangement^ I was informed and 1 be- 
lieve that Alswang was advised of the interests of Tancredi and 
Madrigal in the subject matter of the agreement, the arrangement 
being that Cruse would be responsible to Madrigal and Tancredi 
to account for their participation in royalties under the agree- 


ment 


There is no question that I was acting for Cruse 
in his negotiations with Alswang in advice regarding negotiations 
and preparation of the agreement. Mr. Cruse's letter to me re- 
ceived August 11, 1969 (copy attached as Exhibit 0) and my letter 
to Cruse dated August 12, 1969 (copy attached as Exhibit E) 
support this fact; 

In August, 1969 Cruse asked me to prepare a United 
States patent application which was later filed on December 
18, 1969 under Serial No. 886,222. That application issued 
on October 10, 1972 as patent 3,697,047 and is also included 
in the subject-matter in the above-mentioned Federal Court 
Action. Cruse also assigned an undivided one-third interest 
in this patent application to Tancredi and Madrigal (copy 
of the assignment is attached hereto as Exhibit F) and it was 
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I the subject of a supplemental agreement licensing rights under 
j the application to Hydra-Float Stage Systems, Inc. I prepared 
! that supplemental agreement for Mr. Cruse pursuant to his 
I instructions. A copy of the supplemental agreement is attached 
hereto marked Exhibit G; 

On or about August 18, 1972 pursuant to instructions 
from Mr. Cruse, I arranged for the filing of United States 
patent application Serial No. 281,631 as a division of the 
above-mentioned application Serial No. 886,222. By virtue of 
its relationship to application Serial No. 886,222, the divisional 
application is subject to the same proprietary interests as its 
I parent application No. 886,222, namely it is assigned one-third 
each to Tancredi and Madrigal and is subject to tne supplemental 
license agreement of ExrJbit G. Application Serial No. 281,632 

is also included in the subject matter of the above-mentioned 

I 

Federal Court Action; 

From our first contact in November, 1968 to the present 

time, I have acted for and represented Mr. Cruse (and indirectly 

I 

Tancredi and Madrigal) in Che preparation and prosecution of 
his United States patent applications, the licensing of his 
proprietary rights, and .he protection of his rights against 
Alswang. At no time have I personally ever had any interest, 
ownership or otherwise, in the patents and patent applications 
included in the above-mentioned litigation; 

At all times, Mr. Alswang was aware of and acquiesced in 
my representation of Mr. Cruse and he agreed that I continue to 
prosecute the United States patent applications on Mr. Cruse's 
behal f while obtaining foreign patent coverage for Hydra-Flo at. 

On one occasion he stressed to me the importance of obtaining 
coverage for Mr. Cruse so that Hydra-Float would have protection 
against others as a licensee of Cruse; 
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On May 25, 1970, at the request of Mr. Alswang, I 
wrote to Mr. Nldolas W. Thiemann of the firm of Seni, Stock 
& LaChance, attorneys for Alswang against Cruse and Hydra-Float 
in the above-identified State Court Action and for all 
of the defendants including Hydra-Float in the above-identified 
Federal Court Action, to provide specific information regarding 
patent rights of the corporation. Mr. Thiemann wrote to me 
on May 28, 1970 for further specific information on the same 
subject and I replied by letter of June 1, 1970. Copies of 
these letters, with enclosures, are attached hereto as Exhibits 
H, I and J. These constitute the extent of the correspondence 
on this point and this transaction has no relationship whatsoever 
to the matters at issue in the above-mentioned litigation. 

By letter which 1 received May 25, 1970 from Mr. Cruse 
(copy with enclosure attached hereto and marked Exhibit K) , I 
was asked to contact representatives of an entity in England 
called Mole-Richardson regarding the Hydra-Float patent position. 


I wts later provided documents purporting to relate to agreements 
between Alswang, Cruse and/or Hydra-Float on the one hand 
and Mole-Richardson on the other. I was requested by Cruse 
and Alswang to provide my opinio n regarding these documents, to 
refer to my associates in England for their advice regarding 
same , and to put them in touch directly with solicitors in 


London who might be able to act fc 
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I followed these instructions as they applied strictly to 
patent rights. Exhibits 4a and 4b attached to the Affidavit 
of Alswang in support of defendants' Motion are typical of 
correspondence on this subject. Defendants' Exhibit 4a is 
a copy of my letter written to Mr. Cruse in which I pointed 
out to him certain problems in the Mole-Richardson agreement 
which at that time was a document dated July 7, 1970 (copy 
attached af Exhibit L) which I had been told was drawn up by 


u 


1 
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Alswang and someone on behalf of Mole-Richardson during Alswang's 
visit to England in July, 1970. Defendants' Exhibit 4b is a copy 
of my letter to Mr. Rae of Mole-Richardson in which I simply 
reported the status of the patent position of Hydra-Float. 
Correspondence on this subject continued somewhat sporadically 
until May, 1971 at which time I received a letter dated May 19, 

1971 from W.J. & J.G. Taylor, solicitors for Mole-Richardson, to 
which I replied on May 22, 1971. Copies of these letters are 
enclosed herewith as Exhibits M and N, respectively. This con- 
cluded the matter as far as my own participation was concerned. 

As I understood it then and so far as I have been able to 
determine at the present time, t here was no difference of 
interest between or a mong Cruse, Alswang and/or Hydra-Float 
regarding the license agreement bet ween Hydra Mole- 
^ichard son. There is no relationship between this transaction 
and the above-mentioned litigation. All information pertaining 
to this matter was provided me by Mr. Cruse. The portions 
of the Complaint in the Federal Action which mention Mole- 
Richardson (paragraphs (c), (e), (f) and (i) of the fourth 
cause of action) r.elate to charges against Alswang, not Hydra - 
Float, a nd in fact recite wrongs perpetrated by Alswang against 
Hydra-Float as well as Cruse. At all times in connection 
with this transaction, I represented the interest of Cruse 
and Hydra-Float as they coincided. In support of the charges 
in the Complaint against Alswang, Cruse has provided me with 
evidence indicating that Alswang has attempted to break the 
agreements between Hydra-Float and Mole-Richardson. A copy 
of a letter dated May 8, 1972 from Mr. R.V. Rae, an ec-employee 
of Mole-Richardson, as evidence of this fact is attached hereto 
marked Exhibit 0. From all facts known to me, it is my understandJ 
that Mr. Cruse has attempted to protect Hydra-Float against 
Alswang's efforts of this nature in breach of his fiduciary 
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cbllgaclon to Hydra-Float; 

On or about May 25, 1970, I arranged for the filing 
of the first of a number of foreign patent applications per- 
taining to the United States patent applications mentioned above 
as licensed from Cruse to Hydra-Float. I reported to Mr. Cruse 
on that date (copy of letter attached hereto marked Exhibit P) . 
It was arranged that the foreign applications be in the name of 
Hydra-Float Stage Systems Corp. To that end I prepared and 
Mr. Cruse signed an assignment agreement giving to Hydra-Float 
all rights throughout the world exclusive of the United States 
to the inventions which were the subject matter of the above- 
mentioned United States patent applications. A copy of that 
assignment is attached hereto marked Exhibit Q. My billing to 
Hydra-Float was in accordance with my understanding of the agree- 
ment between Cruse and Alswang as to the source of payment for 
my services for Hydra-Float. Mr. Alswang agreed to pay for 
such services.^It is not at all unusual, in fact it is customary. 


for arrangements of this nature to exist in the practice of patent 
law wherein the patent attorney represents both the individual 
inventor and the corporate or other assignee or licensee with 
the latter undertaking to pay for the costs of patent prosecution"^ 
Until Mr. Cruse left New York and returned to California in 
approximately June, 1972, I continued to correspond with Cruse 
on the matter of the foreign patent prosecutions.. Until that 
time my principal correspondence directed to Mr. Alswang involved 
an explanation of my billing and efforts to get him to pay for 
my services in accordance with my understanding of his undertak- 
es* that date, I reported .jointly to Alswang and Cr use 

on the matt ers pertaining to foreign patent prosecution, directing 
my letters to Alswang with copy to Cruse as is evident in 
Exhibits 11, 14 and 15 of the Alswang affidavit in support 
of Defendants' Motion. There is no conflict on my part in 
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this transaction, nor is there any conflict between Cruse 
and Hydra-Float regarding the foreign patents and patent applica- 
tions. They are considered by Cruse to be an asset of Hydra- 
Float and he has asserted no claim against Hydra-Float with 
respect to this asset; 

Until I received a copy of Defendants' Motion with 
Exhibits, I was not aware there was in existence any document 
purporting to constitute an assignment of any United States patent 
rights from Cruse to Hydra-Float, corresponding to Exhibit 1 of 
the Alswang affidavit. I believe that to be a spurious document; 

Until I received Defendants' Motion and accompanying 
affidavits, I was unaware of any contention that I owned any 
interest in the patents which are in issue in the above-mentioned 
litigation. Until that time, I had never seen the letter or any 
copy presented as Exhibit 18 of the Alswang affidavit. I cate- 
gorically deny that I am the owner of one-third (jot any other 
portion) of the rights under such patents, as apparently stated 
therein. Moreover . I npvoy maria ann erudv of rh** 


tnerein. Moreover. I nevar -maHa any fi p udv of che "concepts pro- 
p ped by Mo l e-Ric hardson" as indicated in that letter. Mr. Cruse 
has told me that he over-stated his position in that letter 


a nd he has so indicated under oath in his own affidavit, also 
s ubmitted in support of the oppos^ ion to Defendants' Motion; 

I do not understand the statement of Alswang' s Affidavit 
that I "will, of necessity, be a witness at the trial of this 
action". I have no information regarding any facts at issue 
which have not derived from Mr. Cruse. I do not plan to testify 
as a witness for the plaintiff. Unless I am physically within 
the Jurisdiction of the Court, I cannot be called at the trial 
to testify for anyone. Mr. Cruse is presently indebted to 
me in the amount of several thousand dollars for costs and 
services in prosecuting this' litigation. So far as I know, 
he is financially unable to make any arrangements with any 



ocher counsel to represent him if Che Court orders me off 
this case. There is no conflict of interest between Cruse 
and Hydra-Float. Hydra-Float would not be named as defendant 
were it not a necessary party to a determination of rights 
between Cruse as patentee-licensor and Hydra-Float as nominal 
licensee under the U.S. patents and the requirement for naming 
Hydra-Float for the appointment of a receiver. Cruse is princi 
pally interested in protecting Hydra-Float and himself against 
Alswang. I myself have no conflict of interest between the 
parties named nor with respect to the patents at issue in the 
above-mentioned litigation. 


Henry/M. Bisse 


Subscribed and sworn to be^re methis 27ch day of 


August, 1973 


lo Cary Public 


0»'» ICtAL SCAU 

Al :CF. P. ^:tCLUNG 

r-rt-*; c»u»o«ni» 
• OIULl ••• 

AliCrit!. CCHIHtT 


My CoflMWSirtu £-piai J;niufy 26 . 1976 





In consideration o£ One ($1.00) I^ollar, and 
for other good and valuable consideration, receipt of 
Which is hereby acknowledged, X, WILLIAM M. CRUSE, of 
333 2«orth Norton Avenue, Los Angeles, California 9004, 
sell and assign to Louis Tancredi and Ernest L. Madrigal 
each an undivided one-third (1/3) interest in and to the 
improvements in a THEATER STAGE SET CONTROL SYSTEM in- 
vented by me, as described in the application for United 
States Letters Patent executed concurrently herewith. 



STATE OF CALIFORNIA ) 

) ss. 

COUNTY OF LOS ANGELES } 

V J/,4. 1.:. •'/"< 

This ♦ day of Oocember', 1966, before me 
personally appeared the above-named WILLIAM M. CRUSE, co 
me personally known to be the individual who executed the 
foregoing assignment, who acknowledged to me that he exe- 
cuted the same of his own free will for the purposes there- 


in set forth. 



Notary Public in and for 
said State 

My Commission Expires i 

d#l»ci Ottf ftn U. 


(SEAL) 






VV. K 51. VON 

^0(A)<y rt.i.Lii: CAi.i,uRHi« 
OffiC£ IN 
kU.-. Ai«;;Ckk:, cUUNfi 




\ 



WHEREAS 


doing business as Uydrafloat Stage Systeas, /hereinafter LICENSEE 
or Uydrafloat) have caused a certificate of doing business under 
a business name to be filed with the County Clerk of New York City 
in coatpliance with the laws thereof; 

WHEREAS William Cruse (hereinafter LICENSOR or Cruse) has 
made an invention covered by United States Patent Application Serial 
No. 790,263 relating to THEATER STAGE SET CONTROL SYSTE/f and has 
developed certain technical data, design know-how and other proprie- 
tary informatio'' relating to the subject matter of said application 
and more /snerally to stage scenery management; and 

WHEREAS it is desired by the named parties to develop, pro' 
Bkote and market equipment in accordance with the subject matter of 
said patent* application to their mutual benefit; 

NOW THEREFORE in consideration of the promises and mutual 
covenants of this agreement, it is agreea as fellows t 


1. LICENSOR hereby grants to LICENSEE for the life of this 


agreement an exclusive license under the invention or inv'entions com- 
prising the subject matter of the aforesaid patent application to 
manufacture, use and sell systems or devices incorporating said inven- 
tions throughout the United States, its territories and possessions. 
Upon request in writing by LICENSEE, LICENSOR will extend this license 
agreement to cover inventions made by him in the field of theater 
stage set management. 

2. LICENSEE agrees to pay to LICENSOR royalties on all of 
said systems sold or otherwise disposed of by it which incorporate 
any invention either disclosed or claimed under the said patent 
application at the rate of 3% of the base, defined as the net selling 
price of said systems minus only the in-shop fabrication costs of 
said systems. 


3. In addition, Cruse agrees to provide all design data 
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It Stage SystenSf thereinafter LICENSEE 
a certificate of doing business under 
I with the County Cleric of New York City 
( thereof; 

^ruse (hereinafter LICENSOR or Cruse) has 
>y United States Patent Application Serial 
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. data, design know-how and other proprie- 
:o the subject natter of said application 
I scenery management; and 

tired by the ncuaed parties to develop, pro- 
.n accordance with the subject matter of 
their mutual benefit; 

consideration of the promises and mutual 
:, it is agreeo as follows: 

>by grants to LICENSEE for the life of th is 
insfl under the invention or inv'entions com- 
of the aforesaid patent application to 
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required for the construction of a prototype, now being fabricated, 
and for a subsequent system to bo installed in the New Orleans 
cultural center. Hydrafloat agrees to pay all costs involved in the 
construction of the prototype and to pay all costs in connection with 
the fabrication and markotinj of subsequent stage rigging systems to 
be sold or otherwise disposeci of by it including but not limited to 
expenses for travel, legal fees, office and promotion; 

4. LICENSEE shall h^ve the right to sub-license others in 
the stage rigging field, subject to approval of each such potential 
sub-licensee and of any such sub-license agreement by LICENSOR 
herein, which approval will not unreasonably be withheld, and con- 
ditioned upon the payment of royalties and making of reports directly 
from sub-licensee to LICENSOR in accordance with the terms of this 


agreement on all systems sold or otherwise disposed of under such 
sub-license agreements, except that the 3% royalty will apply to the 
net selling price of said systems; 

5. Hydrafloat further agrees to pay all of the costs for 
establishment of a corporation to succeed said Hydrafloat Stage 
Systems, which corporation will issue stock to the above-named in- 
dividuals doing business as Hydrafloat Stage Systems in equal shares; 

6. Hydrafloat will pay all costs in connection with the 
establishment and registration of tradenames for the system; 

7. Within 30 days after the execution of this Agreement, 
LICENSEE agrees to make a written report to LICENSOR stating in 
such report the number and net selling prices of systems or devices 
which have been sold or otherwise disposed of during the period 
from January 1, 1969 to the date of this Agreement. Simultaneously 
with the making of this report, the LICENSEE agrees to pay to the 
LICENSOR royalties due in accordance with Article 2 hereof. 


8. The LICrNSEE agrees to make written reports to the 
LICENSC.'. quarterly within thirty (30) days after the first day of 
January, April, July, and October respectively of each year during 
the life of this Agreement, stating the number, net selling prices 
and in-house fabrication costs of systems or devices which have been 
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sold or otherwise disposed of under the license herein granted dur- 
ing the preceding three (3) calendar months. 

9. The LICENSEE also agrees to malce a written report to 
the LICENSOR within thirty (30) days after the date of any termina- 
tion of this Agreement, stating in such report the number and net 
selling prices of systems or devices sold or otherwise disposed of 
under the license herein granted, and not previously reported to the 
LICENSOR, and stating the number of systems or devices manufactured, 
or in process of manufacture, and not previously reported to the 
LICENSOR. Simultaneously with the making of each of the foregoing 
reports, the LICENSEE agrees to pay to the LICENSOR royalties due 
in accordance with Article 2 hereof. 

10. The LICENSEE'S invoiced installed price after deduc- 
tion of trade or quantity discounts, but before deduction of cash 
discounts or agents' commissions, shull be deemed to be the LICENSEE'S 
net selling price, and the direct cost of materials and labor in- 
volved in fabrication of systems on the premises of LICENSEE shall be 
deemed in-shop fabrication costs, for tho purpose cf computing 
royalties on systems sold. As to systems or devices "otherwise 
disposed of" hereunder LICENSEE'S established net selling price of 
that particular type of system or device shall be considered the 

net selling price in computing royalties. ^ 

11. Under this Agreement, systems and devices shall bo 
considered to be sold when billed out, except that upon expiration or 
termination of this Agreement, all production prior to the date of 
such expiration or termination which has not been billed out prior 
thereto shall be considered as licensed and royalties shall be due 
thereon upon such expiration or termination. Royalties paid on 
systems which are not accepted by the customer shall be credited on 
future royalty payments. 

12. The LICENSEE agrees to keep records showing the fabrica- 
tion and sale or other disposition of systems or dovicos under tho 
license heroin grantod in sui'ficiont dutuil to uiiuulu iliu royuitiiiu 
payable hereuixler by the LICENSEE tr> be determined, and further 
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under this license with the word "Patent" followed by the number 
or numbers of the patents applicable thereto, and that it will com- 
ply with any other reasonable requirements with respect to patent 
marking made from time to time by LICENSOR. 

18. Any notice provided for in this Agreement may be served 
by either party on the other by Certified or Registered Mail, at 
the following respective addresses t 




19. This Agreement, its execution, and performance shall 
be construed and interpreted under i ad in accordance with the laws 
of the State of California. 


IN TESTL'ICNY WtiZ?£07 , the parties hereto have caused 
their respective signatures to be hereunto affixed on the dates 
indicated. 
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July 25, 1969 


Mr. William M. Crusa 

1564 Broadway 

Mow York, Maw York 

Dear Dilli 

* I cnclOQo horowith an Agroomcnt that 1 hnvo prepared 
covering tho points that were not forth in your iiK'rooran- 
duua out with certain nvodificationu i>arouant to our 
telephone conversation. You will note that there are 
places in tlio Agreement to bo filled in, notably at 
the beginning whore tho nonuse of the parties should bo 
put into the blanks and also at tho end whoro t}to ad- 
dteos for giving notice under tho Agreenuant Is to be 
insortod. 

Tnis may be o little moro extensive than what you had 
in mind. Ilowovcr, it is virtually Impoooiole to pre- 
pare a Patent Lxconso Agroomont without a conaiderablo 
num}}or of moro or loss boiler-plate paragra]>hs. Zt 
will bo easy to change any portion of this if you wish. 

I will wait for further word from you on this. 

Bust regards. 


Henry M. Bissell 


IL'iBiorl 
* Enclosures 


EXHIBIT C 
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"riL^ClZIVED 
AUG l^i69 
n:m M. BiSSElL 


Henry Blssell 


Dear Henry; , 

Just a few polnta*.. I truat that you have 
been paid for drawlnf; up this arp^oomont, and that you have 


reo, so:ao more money from my wifo on my patent paymonta,.. 

If you could pleas 0 He-lnvolce me on tho foo for 
our telephone conversations In the name of Ilydr afloat then 
I can see that you rot paid very soon.,.. So iiiuch for thatl 


|j I was not able to win on tho point of tho 3^5 of 

jithe rj>o&8( but everyone has arp^eod that tho term Hot Profit 

ij 

11 could be defined as monies made after subtracting tho cost 


of in shop constiMCtion-fabritions of tho sr/stopis and not nnv 
of the other operating costs of the Company,,,, Thlp soo.ns a 
little better to mo. It would moan tho construction costs 


bolnr annrox. Z 1,200.00 por unit and the soiling prico boin 
03»7OO,oo Per units. Wo would do a littlo bettor on tho X>,, 
Consequently, If the office and travel to How Orlens sat otc. 


|| oat up tho profits, wo would still h have our fi’Oin a flxod 

11 

11 f Iffure So it would seem... If you think this a worlcabl 

il 

ill arreement. Please alter tho enclosed papers so that wo can 


ii.n^ flhti^iA-wjA h cha aroto-t oe 'fho Architect fro-. Now nrlonni 

jis comminfp* to Now York to see tho system working on tha 20 of 
I Aug,, so we want to get this settled,,,,. Please ’lot mo know our 


opinion on this profit figure difinition and If you thinl; I should 
keep syin saying tiiat I want only of tho Oross,,, ,77777 
Bill Cruso 

EXHIBIT D 


August 12/ 1969 


.•'r . 1) i i •!.; . 't 
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Kr. Williont Cruso 
ralauo Thuatru 

1964 UroaUway . ^ i.,,. ; i. . • w . •. 

Now Vork/ Now York ,1U036 , - t ,, 

-r , /.. Rot llydrafloat Systems AQt:ocir.cnt 

Doar Dill: 

Thio is in reply to your latest letter re«»ardiny revision 
of the o(jrcc.uent Z have prepared. Z roceivud a chock from 
llydrafloat in poyniont of my otatemont, but Z have not yet 
had any payment for the patent application. Apporentry my 
* latest crossed your letter in tlio mail. Z ain onelosiixj licro-* 
with a new statement in the nar>u of iiyurafluat Systems, as 
you suggested, which includes the timo spent on tho rovioed 
agreement. 

T * 

The revision specifics tho royalty base for the licenno to 
llydrafloat as you suggested, based on tho figures you gave ^ 
me, 3% of tho new base should be equal to 2% of ' o gross 
and it would seem to bo sufficiently definite to avoid luy 
earlier objections. Zf you can define tho base, particularly 
the in-houno construction coats, any more specifically, I 
would suggest that this be done as precisely as possible in 
an addendum to tho agreement. Vhis addendum could be typed 
at the bottom of page 5 with signature of all parties or it 
could be done on a separate sheet with date and signatures. 

You will note that tho base for royalties from sub-llcensooe 
Ikan not been cliangcd. It remains os the net selling price 
without deduction of fabrication costs. Since the royalty 
from sub-licenses goes to you anyway, your associates oiioulo 
not object. Moreover, this equivalent 1% difference will 
give them a slight coi..p<>titivo edge. 

( You are aware, of course, that ti\c agreement makes no ini.ntion 
ofUadrigal and Tancredi but it treats you as the solo owner 
of tho proprietary rights. Z don't know whether you intenu 
to ro-acquire Utolr interests or account to then for royalties 
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exhibit E-1 


Mr. WilliajB Cruwo 
August 12 t 1969 
Pago 2 • 


ll received under the agroonent# but I boliovo one course or 
j( tho other will necessarily follow. 

If anything further is needed, don't hesitate to lot mo 
know. 

best personal regards, 


Henry M. bissell 


UI-lD:orl 

9 Enclosuroo 
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ASSIGNMENT 


In consideration of Ono ($1.00) Dollar, and 
for otlior 9 ood and valuable consideration, receipt of 
which is hereby achnowled<jcd, I, WILLIAM M. CUUSL, of 
333 North Norton Avenue, Los Angeles, California ^004, 
sell and assign to Louis Tancrodi and Lrnoac L. Madrigal 
each an undivided one-third (1/3) interest in and to the 
United States Patent Applications and inventions des- 
cribed therein as identified belowi 

Patent Application Serial No. 790,263 

Filed January 10, 1969 

For TlflSATLH STAGE SET CONTROL SYSTEM 

Patent Application Serial No. 886, 222 
Filed December 18, 1969 
For STAGE CONTROL SYSTEM. 


Datodt August [ . 1970. 


UML: , 

Williaiu M. Cruse 


STATE OF NEW Y0IU< 
COUNTY OF 


M 


SB. 


This 


day of August, 1970, before me per- 
sonally appeared the above-named WILLIAM .M. CRUSE, to me • 
personally known to be the individual who executed the 
foregoing assignment, who acknowledged to mo that ho exe- 
cuted the same of his own free will for the purposes 
therein set forth.* . 


(SEAL) 



') /) 

/fjy ^ f ^ fji ‘ it 

in ana for 

said State 

My Commission expires: 

COmmi'aio* 1,^ ,-f rwii\i 

nirrt n V. Cff-'if . n- I *^1 


EXHIBIT F 




SUPPLEMENTAL AGREEMENT 

WHEREAS Ralph Alswang doing business as Hydra Float 
Stage Systems and William Cruse have entered into a previous 
agreement whereby William Cruse granted to Hydra Float Stage 
Systems a license under United States patent application Serial 
No. 792,263 relating to theater stage set control systems? 

WHEREAS said Ralph Alswang and said Williani Cruse 
have formed a corporation neuned Hydra Float Stage Systems, Inc. 
vhich succeeded to the business of said Hydra Float Stage 
Systems and by the terms of said license agreement succeeded 
to the rights of the Licensee thereunder? 

WHEREAS said William Cruse has made another invention 
which is the subject matter of United States patent application 
Serial No. 886,222 relating to STAGE CONTROL SYSTEM? and 

WHEREAS it is desired by the parties to said previous 
agreement to enter into a license agreement with respect to 
said patent application Serial No. 886,222 along the lines of 
said previous agreement? 

NOW THEREFORE in consideration of the promises and 
mutual covenants of this agreement, it is agreed as follows: 

1. Paragraph 1 of said previous agreement is hereby 
amended by deleting therefrom in its entirety the last sentence 
thereof which reads as follows: 

"Upon request in writing by LICENSEE, LICENSOR will 
extend this license agreement to cover inventions 
made by him in the field of theater stage set manage- 
itent. " 

2. William Cruse, LICENSOR, hereby grants to Hydra 
Float Stage Systems, Inc., LICENSEE, for the life of this agree- 
ment an exclusive license under the invention or inventions 





comprising the subject matter of the aforesaid patent applica- 
tion Serial No. 886,222 to manufacture, use and sell systems 
or devices incorporating said inventions throughout the United 
States, its territories and possessions. 

3. LICENSEE agrees to pay to LICENSOR royalties on 
all of said systems sold or otherwise disposed of by it which 
incorporate any invention either disclosed or claimed under the 
said patent application at the rate of 3% of the base, defined 
as the net selling price of said systems minus only the in-shop 
fabrication costs of said systems. 

4. LICENSEE shall have the right to sub-license 
others in the stage rigging field, subject to approval of each 
such potential sub-licenr -ie and of any such sub-license agree- 
ment by LICENSOR herein, which approval will not unreasonably 
be withheld, and conditioned upon the payment of royalties and 
making of reports directly from sub-licensee to LICENSOR in 
accordance with the terms of this agreement on all systems sold 
or otherwise disposed of under such sub-license agreements except 
that the 3% royalty will apply to the net selling price of said 
systems. 

5. Within thirty (30) days after the execution of 
this supplemental agreement, LICENSEE agrees to make a written 
report to LICENSOR stating in such report the number and net 
selling prices of systems or devices which have been sold or 
otherwise disposed of from the period from January 1, 1969 to the 
date of this supplemental agreement and which have not been 
otherwise reported under the tenma of the previous agreement. 
Simultaneously with the medcing of this report, the LICENSEE agrees 
to pay to' the LICENSOR royalties due in accordance with Article 

3 hereof. 

* 

6. The LICENSEE agrees to make written reports to 
the LICENSOR quarterly within thirty (30) days after the first 
day of January, April, July and October, respectively, of each ' 
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EXHIBIT G-2 


V 


year during the life of this supplemental agreement, stating 
the number, net selling prices and in-house fabrication costs 
of systems or devices which have been sold or otherwise dis- 
posed of under the license herein granted during the preceding 
three calendar months. 

7. The LICENSEE also agrees to make a written report 
to the LICENSOR within thirty (30) days after the date of any 
termination of this agreement, stating in such report the num- 
ber and net selling prices of systems or devices sold or other- 
wise disposed of under the license herein granted, and not pre- 
viously reported to the LICENSOR, and stating the number of 
systems or devices manufactured, or in process of manufacture, 
and not previously reported to the LICENSOR. Simultaneously 
vith the making of each of the foregoing reports, the LICENSEE 

agrees to pay to the LICENSOR royalties due in accordance with 

% 

Article 3 hereof. 

8. The LICENSEE'S invoiced installed price after de- 
duction of trade or quantity discounts, but before deduction of 
cash discounts or agents' commissions, shall be deemed to be the 
LICENSEE'S net selling price, and the direct cost of materials 
and labor involved in fabrication of systems on the premises of 
LICENSEE shall be deemed in-shop fabrication costs, for the pur- 
pose of computing royalties on systems sold. As to systems or 
devices "otherwise disposed of" hereunder, LICENSEE'S established 
net selling price of that particular type of system or device 
shall be considered the net selling price in computing royalties. 

9. Under this agreement, systems and devices shall 

be considered to be sold when billed out, except that upon | 

I 

expiration or termination of this agreement, all production 

prior to the date of such expiration or termination which has 

not been billed out prior thereto shall be considered as licensed | 

and royalties shall be due thereon upon such expiration or ter- I 

mination. Royalties paid on systems which are not accepted by I 

EXHIBIT G-3 I 

I 




the customer shall be credited on future royalty payments. 

10. The LICENSEE agrees to keep records showing the 
fabrication and sale or other disposition of systems or devices 
under the license herein granted in sufficient detail to enable 
the royalties payable hereunder by the LICENSEE to be determined, 
and further agrees to permit its books and records to be ex- 
amined from time to time to the extent necessary to verify the 
reports provided for in Articles 5, 6 and 7 hereof, such ex- 
amination to be made at the expense of the LICENSOR by an 
auditor appointed by the LICENSOR. 

11. If the LICENSEE shall at any time default in 
the payment of any royalty or the making of any report here- 
under, or shall commit any breach of any covenant or agreement 
herein contained, or shall make any false report, and shall 
fail to remedy any such default, breach, or false report within 
thirty (30) days after written notice thereof by the LICENSOR, 
the LICENSOR may, at its option, cancel this agreement and re- 
voke the license herein granted, by notice in writing to such 
effect; but ouch act shall not prejudice the right of LICENSOR 
to recover any royalty or other sums due at the time of such 
cancellation, and shall not prejudice any cause of action or 
claim of the LICENSOR accrued or to accrue, on account of any 
breach of default by the LICENSEE. 

12. The obligation of the LICENSEE hereunder, in- 
cluding the obligations to make reports and to pay royalties, 
and the LICENSOR'S rights hereunder shall run in favor of the 
successors, assigns or other legal representatives of the 
LICENSOR. 

13. The LICENSEE'S rights hereunder and the license 
herein granted to the LICENSEE shall pass to any assigns for 
the benefit of the creditors of the LICENSEE and to any re- 
ceiver of its assets or to 'any person or corporation succeeding 
to its entire business in systems and devices made in accordance 
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with tlie aforesaid application as a result of sale, consolida- 
tion, reorganization, or otherwise, but may not otherwise be 
transferred without the written consent of the LICENSOR. 

14. Unless otherwise terminated this agreement shall 
remain in force until the expiration date of the Letters Patent 
to issue on application Serial No. 886,22^. 

15. The LICENSEE agrees that it will mark licensed 
systems and devices manufactured, used, sold, or otherwise 
disposed of under this license with the word "Patent" followed 
by the number or numbers of the patents applicable thereto, and 

It will comply with any other reasonable requirements with 
^••P«ct to patent marking made from time to time by LICENSOR. 

16. Any notice provided for in this agreement may be 
served by either party on the other by Certified or Registered 
Mail, at the following respective addresses: 




17. This agreement, its execution, and performance 
shall be construed and interpreted under and in accordance with 
the laws of the State of California. 

IN TESTIMONY WdEREOF , the parties hereto have caused 
their respective signatures to be hereunto affixed on the dates 
indicated. 

HYDRA FLOAT STAGE SYSTEMS, INC. 


By; 


kaiph Alswang 


i>Ated( 




William M. Cruse 
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Kay 1970 


Mr. VliLor.ian 
Offico of Allon Sonle 
Main Stroot 
Wostport# Connootlcut 

Dear Kr. Thioiriani 

I havo boon roquootod by Mr. Alewanq to contact you wltli 
rnnpoct to tlio oltuation concorning foreign patent rlghta 
of Hydra Float Stage Syatoaa, Znc. 

7ho proffont agrocncnt between Mr. Cruoo and Hydra Float ro- 
« latca oitly to the United States application. Oasod on an 

ngrooiaent between Mr. Cruse and Hydra Float Stage Syntema/ 
Inc., ilydr<\ Float may file applications abroad in itn own 
nniao covering tint inventiono of Mr. Cruse. This ability 
to file foreign applications is, of course, nubjoct to the 
statutory requirements for the various oountrins governing 
applications filed aftor thero has boon a publication, use 
or sale of the invention. 

I havo today boon roquoctod by Mr. Alowang to protect t)io 
company's rights in Cror4t Britain nnd Z am arranging for 
the fxrst application in Croat Britain immediately. 

Very truly yours. 


Henry K. Biseoll 

HMBierl 

oo( Mr. William Cruse 


m 


lol 






EXHIBIT H 





received 

Jl'W 1 1970 

HIHRYU. BiSSliL 


H6nry M. Bissell, Esquiri 
6820 LaTlrjara Doulavard 
Los Angalas, California 


Raj Hydra-Float Staga Systams Corp 


I anclose harewith a copy of our Cartificata of Incorporation 
in connaction with tha abova nanad corporation^ 

Aa I am not familiar with patent law, perhaps you can halp 
ma with Paragraph 2b of tha Cartificata in determining whether 
tha language is broad enough to include foreign patents. 

If necessary, an Amended Certificate of Incorporation can 
be filed with the Secretary of State hare in Connecticut. 

niank you . 


Nicholas W. Thiemann 


EXHIBIT I-/l 











\i'.,K^U Of lNCO*?OiU iN 
.. »>•• • \ O»i»0«AIl0*» 


STATE OF CONNECTICUT 
SECRETARY OF THE STATE 


I 


- . r .v;X>r..o,*. c.r..»y .h.f w. h.r,by .»««..•. ouflv.. » . body poM.c .nd corpor... o«d.r .h. Sn- . i •. 

' «'• I «*onn«<itCut. 

HYDRA -FLOAT STAGE SYSTEMS CORP. . 

• •• A H ©• co<po<#t*oo 1$ . ... 

. ir. « .». bo..™.. «. b. ...o™.™, o. .b. P».pb-. K> O. o..™.™ b. ....... bo. b, .n. ...bo. . 

.. TO 0.V.IOP, Invent, build, contt.ct end .ubcontt.ct to build .nd <1. ...... 

thuAtrical stage rigging systems. 

b TO acquire, purchase, sell and lease patents and patent applirationu 
for stag^rigging systems. Also to obtain copyright, trademark am\ 
tradename rightlT^within the field of theatrical stage rigging systems. 

c TO enter into, make and perform contracts of every sort and de,.-. ipt»o. 
with any person, firm, association, corporation, municipality, county, . 
T«>dy politic or government. 

rt T.. borrow or raise monies for any of the purposes of the Corp..r.M . „n a 
•i..m Lime to time, without limit as to amount, to draw, make, ac . p . .. 

.'.xe.-ute and issue promissory note, drafts, bills of exchange, warr.,.. •. i-. 
..eioutures and other negotiable or 
..uJobtednoss and to secure the payment of any 

.l.»Tcon by mortgage upon or pledge, conveyance or assignisont ‘ ^ 
wh.io or Iny part of the property of the Corporation, whether at .*• .m- 

.d*i.cd or thereafter acquired, and to sell, pledge cr otherwise p • 

ixjnds or other obligations of the Corporation for its corpu .ic ii.rpo 


I 




m carry on any and all other business in connection with tl.. 

,ml u. have all the powers necessary for the above as well as lo m c 
..xcM -ise all the powers conferred by the laws of Connecticut up<).. ' 

formed under the laws of the State of Connecticut, and „ 

tne things hereinabove set forth to the same extent as natural pnr> . i 

I'l *.iuld do. 

..nu».r.t.od of th. .p.ciftc pow.t. .ot forth h.r.in '< 

...n.b ot .btid9. .ny of th. oth.r s.n.ral [>oy..r. of thl. corpor.tt. .... 


? 


* 
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'OiwMon 


no pat v.^Iuo 


1^ 4. Th# ttrmi. Int' t«iiont And r«Ui(V« righi» And pr«f4f«ocei of MCh cU»i of tnci striot thertof (if •ny). Of »* •»r • i!* •'*» of 

kj •w't'Ofiiy to tt«o bo«(^ of diror xt purtwont ro Section 33<34l, I9S9 Swpp. Conn. C.S., •'# •» foltowt; 




i-i. 


1^ $. Tho minimiM-n trioont of tt*tod copitol with which th« cotporction »h«ii commence bu»ine»« it 

■ - - - dolUr* iNot leit ttwin one tno.- . o-i'eri) 

1 6 . • Other provitiont 

11 ' . ■ ■ ■ 


Oetedet We 8 tport^_Conne<ticut,h,. _ Jo' 


dev 


of - 


.•»o 


We horehy iM^ •*»»> mirter thn penel'iot of pef|ury, ihet me c'-iien>enf» m« 0 e in me foregoing rertili:*'n «re true 


NAMI or iMOevOliaiue iVum •> t.«>< 

ll_ Lee C . Hii: 'cey , 

MONtO \>mm >»•*••< 

NMM O' ‘ivltfWrx'Ce itVwTw lyofl 

4 . 

iuMn iiiiiire4-*ii . 

4 . 


I NA«M O' I'lCU'rOIAIOI (h.m •• tt|.>, 

; * Ni cho la 8 W . ^ iWeroa nn 

, tiCMO (i>K4ie»tiw) 

/ 

iNCOtVO*4fOI (V'MM o- ‘t«0* 


.* // 

J NAMI O' I' 


' ^ 

I tiCNIO (In<4ip«i«i4>l 

! » 


I 




. NAMI O' IN. U4rOIAIC« I ■ - fl'« 

' Marcia H. LaFuntaine 

e 

alC***fO 

OAMI S» TnCOM^AIO* 


M aM.a.w 

' S»GNfO 

: 4 . 

.1 


iiANCMiu til I 'iiiitc 'If Tfiiri'iCAVioN "i‘»n'» 

L*._. ii i* * 

tICNiO l'4l t4<'4l4'V •! H>4 tl<l4l 


Citti'IIO cow MNI ON rOd*) 


"^TNifiAir 


to 

I 

J CAW 


L. 


fit 


I woe* 


.. . 

• I • 




r • rwr 



Juna 1,1970 





Mlcltolac M. Thicinanp, Esq. 

Soni9# Stock t, LuCIwinco 
Drooks Corner Ouildinq 
Wootport, Connecticut 06380 

Ro; Hydra Float Stage Systoaq Corp. 

Doar Kr. Thlonanni 

In rooponoc to your letter of Hay 20, 1970, I hnv.-« rovlo\/od 
paranraph 2 (b) of the Cortificato of Incorporation onclonod 
thorcv/itli and conclude that tiiic paragraph io broad enough 
to cover foroiqn as wall as United Statoo patents and patent 
applications, copyrights and trademarks. 

If that is the only question, I would not think that an 
a&ended Certificate of Incorporation is necessary. 

Very truly yc-urs. 


henry K. Oissell 

U.vj}>orl 
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Hydra Float Sta 




NEW YORK CITY 
*1564 BROADWAY 
212- -265-4720 


RECEIVED 

MAY 2 5 1970 




Himu. 6ISS£U 


rtr, Henry Hlsaoll 
Patent; Lawyer 
Suit 108 

6020 La Tljera Blvd, 

Los Angeles, CsllTornla 900h5 


Deer Hensry: 


Enclosod lo' a copy of the letter, as per 
our phono conversation of this nornin/^: Relph 

Alswang Indicated tiwit you should teko all action 
to protect us in the context of this problem. 

If you feel wo should furnish Mr, Darnott of 
Mole Richardson with all the data requested, please 
send it from your office directly to him In Enrland, 

On the othcx'hsnd band. If you fool that the data shoula 
NOT be furnished, perhaps, a letter from you to 
Mr. Barnett wuld help to assure him that wo have 
taken intelligent steps to cover our Interests in 
the United Kingdom. 

In any case, I thinlc that a letter from an 
offloal ‘'Patent Soywaa Lawyer" would at least indicate 
that we ia are not children in these matters. 


Ploaso do as you fool the situation roqulx’os and 
do add the costs of your services ia t* at fx to my long 
over due Un-paid billing. 


Your friond 


Bill Cruse 


PI If youwny friond Ron Loudon, ,, .Please ank him 

to drop mo a line..... I wonder how he is doing 
in the jrarket in those times,,,. He did say 
it was going down the lest time I saw him.,.. 


I 
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EXHIBIT K-I 



ehind the scene 


Minufsetuftrs of: 

Act 0<o9 CuiUiM 
CoMliuctui*! SttilwMk 
CounKmwsht SytUiM 
Conviyon 
UrUin Tiacki 
CYclocaiua SyitMC 
. Oaik Blind Gear 
Fly Special ElUcts 

z I 

Foitciast Lilts 
Fittibla Link Gtac 
. HandWiiKhts 
Miciepliooa Lilts 
'/Aelerissd Winches 
Multi Scie** Slepe Ulu 
Oichesue Lilts 
. Portable Stage lit ups 
. Pulley end Rigging Suspeo$*on 
' Rtvolving Suges 
' Revolving Rostiuois 
Rollet Piojectieo Soeens 
Roiling Stages 
Salety Cuitain Instailatioos 
Scenery Fating 
Sliding Partitieos 
Sound Oeors 
Siege Lantern lights 
. Siudio Folding Sealing UoiU 
Television Film Lighting Grids 

I' ' Television Filet Lighting HoiiU 

Variable Speed lUisU 

> 

Variable Ptosuoiuns 
<•' Viaual Aid Chalkboard Units 


iMOLE-KICKARDSON (England) LTD. 

STAGE & STUDIO ENGINEERING DIVISION 

BRUNEI VYAY. MUNUFORO RU. THETFORP NORFOLK UL >.71.4 sMoe >1^ 


Our r.f: K.VJHK/3009. 

Hydra noat Syatoma Inc., 
1564, Eroadwrty, 

HEW voHX CITY, 
?i?.g65.47?Oj. 


Tor the nttontio " of Crusc j, 


19th May, 1970. 


0«ar Bill. 


CAdLECYLIN2^ 


inv«8ti«atin(' the various 

principle* 

etc. Thau 1 eraaole cover while we furtner 

provieional United Kingdom Patent cover wni 

our inveetigationa. 

Kindest regards, 

Youra oint-crely, 

.. . KOLE-BICli-'^DSOK (SiCiAivO) 


K. Barnett. 
Technical Sales. 


: ' 






■ awiiCTOna . a. i. **• nAvaareno iCn— 
s. N. IWinSTf (0«I«W MWW««I 
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t i & UlOk r JAfii A wi.vii* .i** • ,# I'* t 

,Vost I’ort, Cniin; nnd Molo-Hicl»nrcl«on ( ICi»/»lnnd ) 

Drurcl Vny, Mundford Dond, Thotford, Norfolk horoby, Rffroe 
to Ihf) torinn In this lottor. > 


1. Tho Hydro Floot Company n^roos to nnoinn to 
Molo>Rlnhardson nil ri/jhts to U.S. potent No. 790,R^tj 
vhich has been Issued on tho 23 th Koy, 1970, nnd nlso to 
assi/pi any patent pending:, 'copyri{;htn and dosi/jn drawin{;s 
to Kole»Rlohardson and any 'future patents which are in • 
advance in the area of tho Hydra Float potont system. 


2. Hydra Float hos handed ovor copies of oil documents 
pertalninff to the patents documents at the present time. 


Hydra Float n/»rood to filo ndditlonnl poteni'o in nil 
countries tlint they nnd Molo-Uicliardnon n/T’*re will hove 
vnluo to protect thoir holdin^^s. Hydro Float will pny 
out of their shore of the profits for any filing costs 
and legal foos. 


Hydra Float is rosponsible for tho defending of potents 
lin all countries with tho exception of England whore the 
cost of any suits to protect our Interests will bo Jointly 
shared by Kole>Riehardson and Hydra Float. 


5 . At tho present time Hydra Float has filed in England 
and has rocoived nn acknowlodgcment from the. Patents Office 
Chancery Lane, London • Rog. So,' 26099 . 1 


6. Ralph Alswong and William Cruno of tho liyflra Float 
Comnnny will ho available to consult with Molo-Richnrdnon nnd 
on roquost will ho prosont at any location where Mole- 
Richardson is making an installation involving Hy«lra Float 
oquipmont. Hydra Float will not rocoivo any ndditlonnl 
foos or salaries for this service but Mole-Richardson will 
pay all travel and hotel expenses. 


7. It is agreed that Mole-Richnrd.son pay n lO'/i royalty to 
tho Hydra Float Company on tho contract price for the sale 
of the flexiblos cable cylindor Hydra Float system whirJi may 
he incorporated within overall thoatro or studio complexes. 
Any element not .directly allied to tho hydra Float equipment 
would be exempt from this royalty. 


8. All Molo-Richardson contracts will specify the equipments 
to be supplied with their individual costs. • 


9. Tlio Mole-Richordson Company will manurncture tlie f 
cable cylindor for other industrial and domestic uses o 
the category of stage rigging systems. Tl»oy will- pay 
Hydra Float of the contract price for all units sold 


Contd 



% • • 


lO. Th»» n«8ir:ninoot of ' '' fT'' 0 (T»*apH i rnl 

J ocalit;* oC thi » contrnct j.m that Molo-Uir'mr«’n'>n ws 1 3 soTJ 
nnrt in«t.nlT t)ip Kyrtra FJ oat. nyntom Sn Groat Ilritain, tho 
Commonwoal th an«l Rnraponn markets anrt Soutli ATricn. 


11. Mnlo-Ric3iBr«’tson hae tho ric^tl untler this n/;ropiiicnt to 
inannracture tho floxiblo cable cylinrter with nil tho denif;n 
comnononte nocoa^ary. 

I 

» 

12. Jiyhrn Float 3io« tlto rir**', IT t.hoy rhoo^.*, fo 
iiianiirnotnro tlio enmo cylinrlor in t.3«o Uni I o»l F.iaica lo 3ir 
uBod in nrenn not dofinort hy thin nfirociiirnt . 


n. Molc-ni r^mrdBon arrrooe tn aoll to Uio Uyrirn Float 
Coinnany tho floxiblo cal>l o cyl indor and any othoo dovi co ihoy 
will mnniifacturo for tho liydrn Float ayatom nt. thMr root 
priro an prevailing at tho tiino of ordor plno a 2^- profi t 
tnarf:i n. 

V 

1 /| . It in herohy arrrood that >iol o-R i.r3inrdi«on will ninUo 
avnilni'lo thoir cori lfiod atatomontn of on1o« ron»ra«!t« on 
a oiiariorJy 3»aa-'fi within tho financial yoar nod nio.. •hall 
maUo ovnllahlo tn Hydra Float i minodi at..ly upon tho .Joh hojrif; 
roii’plctcrt oil nionico l.•oiPf; d«jo. 

^ f> , Any moni eo rorelvort on tl»o Joh »l»io to partial i>ayt<u'nt 
n povoontar'J of that paymont will ho mado to tltr Hydra Float 
Comnany and on tho oomplotion »»r tho Joh thoy wil) roooivo 
tho hnlnnco of the full paymonl. duo to thom on tho noxt 
puertorly BtntOHiont. 


17. Molo-niohard«on ncoopl the ool o roaponoj hi H i y and ^ 
liability rolntin/; to t3»c nianufncturn and inotaUnti on of 
the Hydra Float nyal.oin. 


• V 4 ^ 


1®. This nrfoonient shall roi.min in forco rlnrlnr: tho €• 
of both compnnios within H»o iomio of tlioir ourront .Irtiol o, 
or Assorintion. Tn tlto ovont of the ontieolln tiOTi of thi« 

a,yroo«iiont nil rif^hts rclntlnp to tho U.S. jiotrnf No. ' 
vtha>:lr'jwwxpixxto«ytJjr>Nh-t)rfK'JAVon 1 xVV>a»pnJX'» hhd nil oihors a« 
speoified in pora^rnph 1, ehall rovort to tho Hydra Float Oonpany 


1'', Tn tho ovont of the patonta protection oxptrln/: Hydro 
Final and Mol o-nicbardson o/jroe to ro-noi^oti nto the royolty 
;»iirrontn/»o rote. 

20. In the ovont of Hydra Float and Mol o-lli rhn rdson nc»in/T 
in concert to aornro nn ovornll contract an orjnitahle oomml ool on 
will ho napotiatad prior to tho final aj^for helnn mode. 


21 . 
shal 1 


Aa a coofirinntloii of this a/xroon»ont Molo-Riona.’dson 
mc^co to advance CifOOO (five thousand pounds) nf;ainst 


Cor*. 



t 


75 


EXHIbIT L-2 


the roynlty pfjymontn on the ^ 3 (pnatt>ro of the first contract 
involving Hydra float systoms. 


22. Thi s , shall bs subject to the lawyers* 

npprovnl. . . , 





’ I. President, Hydra Float Stn/jo Systoms 

’ Incorporated. 





Mnnacor, Xo) e-IH rhnrdson (Kn/jlsnd) 



Director, Kolo-Rlchsrdoon (England) 
Limited. ' 



rth J»i3y, 3 *>70. ' 




EXHIBIT L-3 


‘0 


\ J. "o J. C. ’A\YLO;i 


i 

S'- 

V 


1 


pn/jAC 

II. H. Uinr.ell, Koq. , 
Suite tOi’., 

OC?,0 La 'j-’i^orv* Iioulevnxd 
Lo.”: Arfcleo 
California S00<5 


Dear Sir, 

il.yijra rlo it Arrccr.ijjit 

Mr. Alow.'irc Jiao been over in Ar!/;lr'n(l .tjid 
you rill bo f:l .d to h< ar that wo rcacJiod P,~i*cci.f;iit 
on .'’rlflny on the fiiK>l for.u of liccrcr Arrocmoi.t 
between iiiia and ;.-olc-hlcJ)j’i*fioor . VI. lo /,* i’or - 1 « *• L 
rcclteo tJiG /vaoi/^rii'ioiit of ri|' hto Lit the ii.vmtioFi 
fro.:i r<r. Cruoc to Ilyur-i t’loit of wi.ich you oent uo 
rxi xuicoiifirfiicd copy witJi your Intcor of tlic BOtli 
October, 1970. It io neccoonry fox’ uc to reel to 
the <i ’tc oj tl'io .'.CO .jcnt iii LJie A/Tecii'ent ‘'iid ’.'o 
ciioultl bo cl.td if you would JciniUy xct uo Jtnow 
thiu by return of po::t if pocaiblo. 

Yoxrs faithfully. 


Lun'ni)i,"ton Jlouoe 

i.’cv/fH.'iricet 

GuffoUc 

19th May, 1971 


Jvr.cEivro 

'tij ;:)/i 


hi fiHY M. MiJittl 



EXHIBIT M 
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May 22 t 1971 


V: 






W.J. 6 J.G. Taylor 
Lualilnqton Houoo 
Nownurkoc 
Suffolk, SMCLAND 

KOI Hydra Float and Kole Richardson 
Liconoo Affroomont 

Gontlotaont 

In roply to your lot tor of May 19, 1971, ploaso note that 
tho dato of tho acoi 9 ninont of rights from Mr. Crusu to 
12ydrn Float, about which you aro inquiring, is Septambor^ 
1C, 1970. 

Thio was tho dato of tho aqroontcnt by which Mr. Cruno 
aoaiqued to Hydra Float British patont application 
Ho. 2C099/70 and tho rights to file abroad corrouponding 
to U.S. application Serial Ho. 830,222, datod Decombor 16, 
1969. 

Vary truly yours. 


Ilonry M. aissoll 

iiMDiorl 

CO I Ralph Alswang 




Our R ef: RVR/KR Pearce 'a Farm, 

South IiOphaa, 

Kr, Diso, 

Norfolk, 

Eru^land . 

Tel; DresRin^ham 311 
«•'!«/ o;v/ vje*©) 

8th May, 1972, 


For the attention of R. Alowanfr Et:np 


Dear Ralph, i 

After you telephoned on Saturday, I opent the weekend ’ 

tryin/T to uncover a poaoible rennon, ^ivinr evidence onablin/' 
you to cancel the present Kydrafloat trading agrerments with i 

Kole Richardson. / 

« 

I offer the following suggestions for your Invootlgation:- 

(1) One of the reasons for our resignation has been absurd 

pricing policies. The fomiulor for costing pro.'iecte are ’ 

based on fantany, these directives sre gradually driving 
our once faithful clients to use competitors and the 

cosLe fur flexible cable cylinders arc now clone 
to 700 pounds per unit. Based on this cost, it in therefore 
possible for you to prove Mole Richardson sre overpricing 
conpared with U.3. produced models and thus claim If the" 

A^eement remains in the hands of the present licensee 

that sales will be affected to the detriment of your rovaltv ' 

payments, 

I 

To ensure that Mole Richarison conts are current why not • 

request an entlmate for, say 60 sots, and compare the i 

answer with U.S. models, thus confirming whether action in 
this direction would meet with success. ’ 

(2) The second claim is linked with the first proposal and 
is possibly the best evidence for changing the agreement, 

Cont..,.,... 


EXHIBIT 0-1 




Hole Richardson have developed n corapetitivo hydraulic 
ryoton which has been previously patented under the trade 
name HYDRA-FLY and I am sure they have not consulted you 
■or Bill Cruse about this developement and while holding a 
trading agreement for HYDRA-FLOAT it would be considered 
unethical. 

A 'The system was proposed by Kick Barnett last year, both 
>“■ Colin and I felt it was not very ori/^inal, beinr: in principle 
similar to hydraulic systems manufactured in Germany. 

Vo had little intention of proceeding with th«* ide« and it 
was only when Kr. Moffat took over as General Kannror, wan 
there an Imtruction for patents to be investigated and a 
prototype manufactured. 

To the date we resigned, no prototype had been made but 
we vcTMi left in no doubt, this would be exercised. I also 
believe they are not perturbed. HYDRA-FIXJAT in not selling, 
because primery costings indicate HYDRA- FLY will be 
considerably cheaper and therefore after prototype tents 
have been proved, the intention was to offer HYDRA-FLY as 
an alternative offer noting its economy. 

I will get a copy of the patent documents nnd send then 
for your attention allowing your attorney the opportunity 
to Investignte whether an infringement hns been made by 
Mole Richardson's actions. If so I would be delighted to 
assist in any vfay to ensu.‘'» conclusion in your favour, 

I cannot think of any additional infringement likely to 
assist you terminating the agreement, we poraonally have 
the greatest confidence In HYDRA-FLOAT, I also believe the 
hleh coats auoted against enouiries by Mole Richardson 
have stinted the sales of systems, therefore, if you 
succeed in terminating the present ngreeinent, we would be 
delighted to represent HYDRA-FLOAT baaed on the temn agreed 
by Kolea. We can guarantee to tackle the cost question with 
^ the fullest co-operation with American companies, import, 

if necessary the complete flexible cable cylinders in an 
effort to get the costa to a level commerclaly viable to 
many potential users. 

Please Ralph, do not trust the nresent management at 
Moles. Do not offer any assistance of parts from America as 
suggested during our telephone conversation untill you are 
certain you can not win termination o'^ the agreement and 
please, if you visit London later this month, contact me at 


Cont 




homo, it being my pleasure to meet your 
full my hopes for the future. 


flight and discuss in 







\ 


May 25, 1970 

Mr. William M. Cruso 

Hydra Float Staga Systems, Zno. 

Suite 302 

1564 Broadway 

Kew York, New York 10036 

Rei Caco No. 106-F-l 

Patent Application in Groat Britain 
CorucB. to U.S. Serial Wo. 790,263 
Filed January 10, 1969 
THEATER STAGE SET CONTROL SYSTEM 

Dear Bill: 

Pursuant to Mr. Alswang'o instructions, I have today arranged 
for the filing in Groat Britain of an application corronpond- 
ing to t)io above. The later application (my Case No. 130) 
is safe for another six months. I will bo arranging for 
filing under that case also within tlio time wo have. I 
* have also written Mr. Thlcman as requostod, copy onclosod, 
and will respond to the letter from Molo-Richardson on your 
behalf after I have been advised that the British applica- 
tion is on file. 

Reviewing the assignment to Messrs. Tancrodi and Madrigal# 
and your license agreement with Hydra Float, it api ears tli-tt 
the foreign rights have not been disposed of. Moreover, tl>»'ro 
has been no assigniTicnt as yet .’of any rights relating to your 
second application (Case 130) , and if it is your intent that 
Ilydra Float have the rights to file abroad on those inventions, 
I would rcconuaend that you formally assign such rights to 
them. Such an aosignment is a simple matter and Z can easily 
take care of it if that is your wish. 

Mcanwltilo, Z need to know tiio correct legal nano of the cor- 
poration, and the state of incorporation. 1 will keep you 
advised of further developments in this matter. 

' Very truly yours. 


UMBterl 
* Enclosure 


Uezxry M.' Bissell 



EXHIBIT P 




ASSIGKI^NT 

In consideration of One ($1.00) Dollar, and 

for other good and valuable consideration, receipt of 

which is hereby acknwledged, I, WlXJLIAM M. CRUSE, of 

1564 Broadway, Suite 302, New York, New York 10036, 

assign to HiuRA FI-O^T STAGE SYSTEMS, INC. all rights ' 

throughout the world oxcluoive of the Uhited States to 

the inventions constituting the subject matter of 

United States patent applications identified bolowi 

Patent Application Serial No. 790,263 

Filed January 10, 1969 

For THEATER STAGE SET CONTROL SYSTEM 

Patent Application serial No. 886,222 
Filed December 18, 1909 
For STAGE COtiTROL SYSTEM 

together with the right to file patent applications 
corresponding thereto in countries foreign to the 
united States, but in no wise do Z grant by this as- 
signment any rights under or portaining to said United 
States patent applications or any patents to issue 
thereon. 

to IiyOKA FLOAT STAGE SYSTEMS, 
I further spocifically asoign/all rights to 

that particular British patent application identified 

as Serial No. 26099/70, filed in Great Britain on or 

about May 29, 1970. 

Datodi Soptouber IL 1970 

William K. Cruse 




%'h' 


INC. 


EXHIBIT Q 



V- 


1 

AFFIDAVIT OF WILLIAM M. CRUSE 

■ 

2 

3 

4 

. 

STATE OF CALIFORNIA ) 

) ss. 

COUNTY OF LOS ANGELES ) 

0 

6 

I, William M. Cxuse, being duly sworn, depose and 

7 

say that: 

8 

I am a resident of Los Angeles, California, am 

9 

the defendant William Cruse named in an Action filed in the 

10 

Superior Court at Bridgeport, County of Fairfield, State of 

11 

Connecticut under No. 147243 entitled RALPH ALSWANG vs. HYDRA- 

12 

FLOAT STAGE SYSTEMS CORP. and WILLIAM CRUSE, and am the 

. 13 

plaintiff named in Action No. B-715 in the United States District 

14 

Court for the District of Connecticut, entitled WILLIAM M. CRUSE 

15 

vs. RALPH ALSWANG, HYDRA-FLOAT STAGE SYSTEMS CORP. and THEATER 

16 

PLANNING ASSOCIATES, INC.; 

17 

I am the Secretary and Vice-President of said Hydra- 

18 

Float Stage Systems Corp. and am a director and 50% stockholder 

19 

of said corporation. To my knowledge, Ralph Alswang and I are 

20 

the only two stockholders of the corporation; 

21 

I am the inventor and applicant of the patents and 

22 

patent application in suit in the above-identified Federal 

23 

Court Action, namely United States patents 3,558,102 and 

24 ' 

3,697,047, and application No. ‘’81,631 presently pending before 

25 

; 

the United States Patent Office. I have assigned an undivided 

26 

one-third interest in these patents to Louis Tancredi and 

27; 

Ernest Madrigal (see attached Exhibits A and B which constitute 

28: 

i 

copies of these assignments) and I have executed license agree- 

29; 

ments to Hydra-Float covering these patents (see attached Exhibits 

j 

30 

1 

C and D which constitute copies of such license agreements). 

31 , 

Said Madrigal and Tancredi have been and are the owners of 

32 

1 

1 

an undivided one- third interest each in the patents in suit. 

\ 

\ 

» 

T— - 






There are no ocher owners of any Inceresc in these patents. 

I never assigned any rights in the U.S. patents to Kydra-Floac, 
the extent of my grant of interest in same to Hydra-Float 
being the exclusive licenses of Exhibits C and D. I have 
assigned to Hydra-Float rights throughout the world exclusive 
of the United States to inventions corresponding to said United 
States patents as evidenced by the attached Exhibit E, which 
is a copy of such assignment agreement. 

Mr. Henry M. Bissell, who is presently representing me 
in the above-mentioned Federal Action, has been my patent attorney 
since November, 1968. When I joined Mr. Alswang in New York 
in the spring of 1969 in the business which ultimately became 
Hydra-Float Stage Systems Corp., I asked Mr. Bissell to act on 
behalf of the corporation in the filing of a number of foreign 
patent applications corresponding to my above-mentioned United 
States patent applications. This was done after full disclosure 
to Mr. Alswang and with his approval. These foreign applications 
were put in the name of the corporation as applicant because 
Mr. Alswang and I agreed that the corporation would pay all 
of the expenses attendant thereto. At my request and with 
Mr. Alswang' s approval, Mr. Bissell has acted on behalf of 
the corporation in matters peripherally relating to the foreign 
patent position of the corporation. However, to my knowledge, 

Mr. Bissell has never acted for the corporation in any matter 
which did not relate to the foreign patent position of Hydra- 
Float. The foreign patents owned by Hydra-Float and their 
agreements with any third parties, such as the Mole-Richardson 
Company of England, I consider to be an asset of Hydra-Float 
and I make no claim, nor have I ever made any, against Hydra- 
Float with respect to such assets; 

When I Joined Mr. Alswang in the Hydra-Float business, 
he became aware of my patent rights under the first-mentioned 





United States patent application. I made him aware of my assign 
ment of an undivided one-third interest each in raid 


^plication 


to Mr. Madrigal and Mr. Tancredi. He was aware that Mr. Bissell 
was acting for me and not for him or for Hydra-Float in the 
preparation of agreements granting licenses to Hydra-Float under 
my United States patent applications, and he agreed that 
Hydra-Float would pay Mr. Bissell for the preparation of such 
agreements ; 

In my above-mentioned Federal Court Action, I am in 


actuality asserting claims against Mr. Alswang and endeavoring 
to protect myself and Hydra-Float against Alswang' s wrongful 


activities in which he 


dra-Float in a- substantial 


amount. Some of these activities I believe constitute actual 


crimes and in one such instance of which 1 became aware I was 
able to force Alswang to return to the contractor, J.A. Jones 
Construction Company, an illegal payment of $54,000.00 to Hydra- 
Float Stage Systems Corp. for work which had not been and was 
not to be performed, and which had resulted in a change order 
increasing the cost of the contract by $60,000.00. Attached 
hereto as Exhibits F, G and H are copies of documents pertaining 
to this transaction including the sub-contract change order of 
Jones Contruction Company, an invoice of McDowell & Associates 
pertaining to the non-existent work, and a letter of August 10, 
1971 to Mr. Alswang from O.E. Spencer of the Jones Construction 
Company, respectively. If I cannot continue this litigation 
through Mr. Bissell 's representation there will never be any 
recovery by myself or Hydra-Float for wrongs of Mr. Alswang 
such as this: 


I have examined a copy of the Defendants' Motion and 
attached Exhibits in the above-mentioned Federal Court Action 
and, until that was shown to me on or about July 25, 1973 by 
my counsel, Mr. Bissell, I had never seen the original or any 


copy of Exhibit 1 of the Alswang affidavit which purports to be 
an assignment of my U.S. patent rights to Hydra-Float. I believe 
that document to be spurious and I do not believe that my 
genuine signa ture appear s thereon. I have been informed bv my 
counsel that so far efforts to obtain the original of that 
exhibit for examination of the signature to determine authenticity 
have been unavailing; 

With respect to Exhibit 18 of the Alswang affidavit , 
certain of the statements therein we re exaggerations of my 
position, made for the pur pose of certain negotiations with 
the o.A. Jones Construction Cnmnanv. Mr. Bissell does not own and 


never has owned any interest in any of my patents or applications 
which are involved in the above-mentioned Federal Court Action; 

My only chance of pursuing the above-mentioned 
litigation against Mr. Alswang is through the continued representa- 
tion of Mr. Bissell. He has been my patent attorney since 
November, 1968 to the present time and has extended me credit 
in connection with the payment of his services when I could 
not pay for them immediately or in advance. I am presently 
indebted to him in excess of $3,000.00 for services rendered 
in connection with this litigation and prosecution of my patent 
applications and I know of no way in which I might make arrangements 
with any other attorney to continue the litigation if Mr. 


Bissell is forced off the case. 


ff], 

flfilliam M. Cruse 


Subscribed and sworn to before me this 27th day of 


August, 1973. 


' .’•1^. uri ICIAL AU V 

/ bissell ( 

I . NOtAnrputM.iC-CAiiroftMiA • 

}|VV'/.V«V lOS ANGtLES COUNTY [ 

Ml20 U Ti|«ii at»4.. Lot 2n(cl<1. 90<)4i 


2 ^ 


Notary /Public 


t 


EXHIBIT A 

— 

See 

App. 51 

EXHIBIT B 

•m 

See 

App. 61 

EXHIBIT C 

- 

See 

App. 52-56 

EXHIBIT D 

•• 

See 

App. 62-66 





ASSlCKllLV.r 

In conaidoratlon o2 Ono ($1.00) Dollar# and 

£or othor good and valuablo conoidoratlon, rocolpi: o£ 

' vhlch is hereby acknowledged, I, WILLIAJl Si, CRUOE, o£ 

15G4 Droadway, Suite 302, New York, Now York 10036, 

assign to IHIjJXA F1GA7 STAGE SYSTE>:S, WC. all rights 

t;lucoughout the world exclusive o£ the United States to 

the inventions constituting the subjoct laatcor o£ 

United States patent applications identified bolowi 

Patent Application serial No. 790,263 

Filed January 10, 1069 

For TIEIAkTEA STAGS SET C0:;TN0L SYGTE*'-! 

Patent Application Serial No. 806,222 
Filed Ooceirber 10, 1969 
For STAGS CONTROL SYSTSi'l 

together with the right to file patent applications 
corresponding thereto in countries foreign to the 
United States, but in no wise do 2 grant by this as- 
oigniaant any righto under or pertaining to said United 
States patent applications or any patents to issue 
thereon. 

to lIYDitn FLOAT STAGE SYSTEMS, INC. 
Z further specifically assign/all rights to 

that particular Dritish patent application identified 

as Serial No. 26090/70, filed in Croat Dritain on or 

about Kik'j 29, 1970. 

Datedt SopteidMr // . 1970 

Williaa Si, Cruse 
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EXHIBIT E 




C»^iANaK IN rajtiaiW;£'XB({OU<«XMKAUOCONrHACT 


To^Aydra JloaL.SCoaa.S/atMs 
. . 293. U^rck ./v^u« 


Poat 0£fl««. Sox 32946 


U«w Orlcana, .Loulvluru 7013^ 


Wo«Ci>Qrc, Coiinccclcut 06000 


nF.rciifc.NC£ t(K)ix’mouix>.'r.t>bfXNOTCo auovf roH 


Ci-»ANf;i 


CulturMl Center Cuildins ZX 


i^ojrcr 


iLi*CATtMN_ 11^ OrlcAua, Loulqlnna 


OATK 


rcKAi^R MAiic ii-ie Ft.'t.n.”viNr. I iiANors om.v in rinH ruMCMAnir oniiNn 


A«riCL( 


TOTAI. l•l«(-:f 


£0r:At oota r 


Cb ?<niou VO nils GUuicn no. i 


f''cr nncAlatlon in I.nkoi* anU 
lincorlnl oa eke Sea;;* SyaCvina 
Co.<';>oneaC a . 

ADO 


TCiAL AOJO, 


iii) ca\ii\ACi- ?aicc in'cluji;;c v.ns ciVNca 


•'HANGEK AS Nineu ACCai*TCO 

uvu:«v yj;.0Av svacn svsxi^it 


OATC 


EXHIBIT F 



r:;:: 


McDowell & associates 

P. O. Bo« 1031 

SAVANNAH, GEORGIA 31402 

Phon* 35&-A672 


BOLD TO 


SHIPPED TO 


SniPPEO FHOM 

r. 0. II. 


ii, el No. ol I 

■iloe' Pietr* 


Hydra Float SysCema 
Palace Theatre 
New York, New York 


Cultural Center 

New Orleans, Louiaiana 


levoiri* IlNie July 31, 1971 
ln>a|re Ne. 731*1 

Our Older Ne. 

CuMnmcr'e Ne> Subcontract 

Dele Skiptred 

TrrnH Net 

Kreigkl 

Reulwg 


DESCRIPTION 


L'ail PiKt 


Furnlah and Install Smoke Vent Sound Traps. 

Completed to Date • 100% 

Less: 10% Retainage 

AMOUNT DUE THIS INVOICE 


$ 60,000.00 

6.000.00 



AU OeiiM iiiuM be lUMle uilkiu Fire Dtye eller rcreipl el meleriel. 

Aar Male er lecel lea ia ler erruual el tluyer, und aai lacludcd ta price. 

Seller rrpreaeaia ibal aiilh reaped la Ike prsduciiaa el Ike arliclea aad/er ike perlorauace al ike aereirea co.rrad 
ky ikia taaetce, it kea luliy eaaapliad aruk Seciiea 12 lal al Iks Fair Laker Siaadsrda Act el IVJS, ea eaaaaaleU. 


‘^ 1 . 


EXHIBIT G 





J. A. JONES CONSTRUCTION COMPANY 


O. K. SPENCCR, Manaom 
Mcw CtUJUM* orrics 




p. e, POX ■t*4« 



INPINKII 


1*10 PT, CHAMLU AVP. 


NSW ORLEANS, LOUISIANA 70150 


August 10, 1971 


Mr. Ralph Alswsng 

Hydra Flotc Stags Systons 

1564 Broadway 

Now York, New York 10036 

Dear Ralph: 

Enclosed herewith are copies of Purchase Order for McDowell 
and Associates which I would appreciate your handlin}( for 
me. This will be of much benefit to me since McDowell does 
not have the necessary State licenses. 

All costs incurred in this transaction will be reimbursed. 

•j 

Very truly yours. 


0^ ^."dpencer 


0E3 :mld 


t 




TfCt^NOMC 


EXHIBIT H 





UNITED STATES DISTRICT COURT 


DISTRICT OP CONNECTICUT 


WILLIAM M. CRUSE, 

Plaintiff , 


RALPH ALSWANG, HYDRA-FLOAT STAGE ) 
SYSTEMS CORP . , a Connecticut ) 
Corporation, and THEATER PLANNING ) 
ASSOCIATES, INC., a Connecticut ) 
Corporation, ) 

Defendants. ) 


CIVIL ACTION NO. B-175 


AFFIDAVIT 


I 

RALPH ALSWANG, being first duly sworn, deposes and . j 

says : I 

1. I am the defendant in the above entitled action and j 
a principal officer of the defendants, Hydra-Float Stage Systems, ; 
Corp. and Theater Planning Associates, Inc., and submit this 
affidavit in reply to the affidavit of Henry M. Bissell, dated 
August 27, 1973, submitted in opposition to defendants' Motion 
To Disqualify. The within action, filed on February 16, 1973, 
seeks monetary damages and injunctive relief for breach of con- 
tract, patent infringement, broach of fiduciary obligation and 
fraud, and requests declaratory relief, an accounting, the 
appointment of a receiver and a declaration of a constructive 

trust. 

2. Mr. Bissell states in the first paragraph of Pago 3 
of his affidavit that when he prepared the agreement between 
Hydra-Float Stage Systems, Inc. and the plaintiff, he solely 




represented the plaintiff and not Hydra-Float or me, although 
he alleges I agreed that Hydra-Float would pay the legal fees 
pertaining to the preparation of the agreement. It was my under-- 
standing that Mr. Bissell was preparing a document reflecting the 
interests of both Mr. Cruse and myself which would benefit the 
partnership and under these circumstances, I believed he was acting 
as counsel for all parties . 

3. As regards Mr. Bissell 's denial that he owns a part 
of the subject patent, my information is solely based on the 
statement in the letter of Mr. William Cruse, a copy of which was 

annexed to my original motion, and the letter speaks for itself. | 

I 

4. On Page 4 of said affidavit, Mr. Bissell states that 
Z was aware of emd acquiesced in his representation of Mr. Cruse. 

I did know that Mr. Bissell had acted on behalf of Mr. Cruse in • 
the past and was familiar with the patents in this case. Under , 
those circufflstemces , I agreed that Mr. Bissell was the logical 
attorney to continue his representation of the various companies 
and myself as regards preparation of agreements concerning these 
patents. In fact, Mr. Bissell on Page 7 alleges that it is 
customary for arrangements of this nature to exist in the practice 
o' patent law wherein the patent attorney represents both the 
individual inventor and the corporation or other assignee or 
licensee with the latter undertaking to pay for the costs of 
patent prosecution. I had no objection to these circumstances un- 
til Mr. Bissell, who was' acting as the companies' attorney and my 
attorney determined that he should sue us concerning transactions 
over which he had gained a superior knowledge as a result of repror 
senting the companies and me at the companies' expense. 




5. Mr. Bissell apparently does not ^ee any reason why 
he might be a witness in these proceedings. The fact is that he 
was aware of most of the facts and circumstances which has given 
rise to the disputes herein, he is aware of the intention of the 
parties in preparing the various documents for their mutual bene- 
fit ^md he would be a witness concerning the interpretation of 

♦ 

agreements as well the intent of the parties. I have been advised 
by my attorney that Mr. Bissell 's testimony would be available by 
way of deposition in the event he refused to appear for trial. 

I 

6. Mr. Bissell tries to make everything very complex j 
concerning this issue, whereas it would appear to be rather simplej. 
Under the circumst^mces , I feel that a hearing, wherein Mr. Bissell 
testimony and mine on this subject, would make clear that Mr. 
Bissell in his present capacity, has a definite conflict of 
interest in prosecuting this case and therefore I request such 


1 


a hearing. 


ralph Alswang ^ 


Subscribed and sworn to before me this 5th day of 


I, September, 1973. 


/s/ Richard L. Albrecht 
Richard L. Albrecht 
CooBBissioner of the Superior Court 
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UNITED STATES DISTRICT COURT 


2 

3 

DISTRICT OF CONNECTICUT 


4 

5 

WILLIAM M. CRUSE, ), 


6 

Plaintiff, 1 ACTION NO. B-175 


7 

8 

9 

10 

AFFIDAVIT 

RALPH ALSWANC, HYDRA-FLOAT ) 

STAGE SYSTEMS CORP., a ) “^RY M. BISSELL 

Connecticut Corporation, and ) 

THEATER PLANNING ASSOCIATES, ) 

INC., a Connecticut Corporation, ^ 


• 11 

12 

Defendants . ) 

) 


13 



* 14 

15 

STATE OF CALIFORNIA ) 

) 88 • 

COUNTY OF LOS ANGELES ) 


16 



17 

I, HENRY M. BISSELL, being duly sworn depose and say 


18 

that : 

) 


19 

I am the attorney for plaintiff in the above -entitled 


20 

action; 


21 

I have reviewed the affidavit of Ralph Alswang sub- 


22 

mitted in conjunction with Defendants' Reply Memorandum on 


23 

Defendants’ Motion to Disqualify and I submit this affidavit to 


24 

refute certain statements contained therein; 


25 

Paragraph 2 of the Alswang affidavit is erroneous and 


26 

inaccurate in that: 


27 

(a) the agreement mentioned was between Hydra-Float 


28 

Stage Systems, an unspecified entity doing business under a 


.29 

fictitious name but HOT a corporation; 


30 

(b) I did NOT claim an agreement with Alswang regard- 


31 

ing the payment of fees but rather that Cruse told me Alswang 


32 

••• m vumA mum, 
immsmmmLmm, 

would pay the fees for the License Agreement; 

-1- 

1 

WMIU 

€l ' 
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■.i- ■ n 
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(c) I have never represented Mr. Alswang in any way 
or xinder any circumstances. My representation has from the 
outset and throughout been of Mr. Cruse and in his interest. 
The limited representation of Hydra-Float Stage Systems Corp. 
was in line with such representation and only in matters where 
the interests of Cruse and Hydra-Float coincided. In those 
matters, which now consist solely in the prosecution and main- 
tenance of foreign patent cases in the name of Hydra-Float 
and as an asset of said corporation, there is no issue or con- 
test between Cruse and the Corporation. 

I never met Mr. Alswang until September, 1970. I 
never even spoke with him by telephone until long after I 
drafted the License Agreement (Exhibit B of my Affidavit of 
August 27, 1973) in July, 1969. In all matters where there 
was any difference between Mr. Cruse and Hydra-Float or Mr. 
Alswang, I have acted conscientiously and solely for Mr. Cruse. 

Insofar as I can detonaine, any testimony I might 
be able to give would be inadmissible as privileged conmunica- 
tions with my client and not even subject to the taking in a 
deposition as protected under the attorney/client privilege 
and would also be subject to exclusion as hearsay evidence. 




ienry 


Subscribed and sworn to before me this 19th day of 


27 September 19, 1973. 


O 






29 (Seal), 


notary Put 
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d LORINE P. NIELSEN 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


WILLIAM M. CRUSE, 


Plaintiff, 


RALPH ALSWANG, HYDRA-FLOAT ) 
STAGE SYSTEMS CORP. , a ) 

Connecticut Corporation,' and ) 
THEATER PLANNING ASSOCIATES, ) 
INC., a Connecticut 
Corporation, ) 

Defendants. ) 
) 


STATE OF CALIFORNIA ) 

) S S • 

COUNTY OF LOS ANGELES ) 


CIVIL ACTION NO. B-175 


SUPPLEMENTAL AFFIDAVIT 
OF 

HENRY M. BISSELL 
RE MOTION TO DISQUALIFY 


I, HENRY M. BISSELL, being duly sworn, depose and say 


that : 


I am a member in good standing of the Bars of the 
State of California and The District of Columbia, having 
offices in Los Angeles, California, and I am attorney for 
the plaintiff Cruse in the above-entitled action. 

I have reviewed an Affidavit of Ralph Alswang sub- 
mitted in the above-entitled matter in which appears the state- 
ment that "Mr. Bissell . . .was acting as the companies' attorney 
and my attorney...". 

I have no idea on what basis the statement is made, 
but I have never represented Mr. Alswang in any way or under 
any circumstances. Neither have I represented any of the 
"companies" with which Mr. Alswang has been involved except 
Hydra-Float Stage Systems Corp. These "companies" which I am 
aware of are Hydrafloat Stage Systems (predecessor of the 










1 

2 

3 

4 

5 

6 

7 

I 

I 

8 
9 

I 

10 

11 

12 

13 

14 

15 

16 

I 

17 

i 

18 

19 

20 
21 
22 

23 

24 
25' 
26 

27 

28 

29 

30 

31 


defendant Hydra-Float Stage Systems Corp.), Theater Planning 
Associates, and the defendant Theater Planning Associates, Inc. 

I have never represented any of these "companies" in any way or 
under any circumstances. My representation has from the out- 
set and throughout been of Mr. Cruse and in his interest. The 
limited representation of Hydra-Stage Systems Corp. was in 
line with my representation of Mr. Cruse and was only in matters 
where the interests of Cruse and Hydra-Float coincided. In 
those matters, which now consist solely in the prosecution 
and maintenance of foreign patent cases in the name of Hydra- 
Float and as an asset of said corporation, there is no issue 
or contest between Cruse and the corporation. 

I never met Mr. Alswang until September, 1970. I 
never even spoke with him by telephone until long after I 
drafted the License Agreement (Exhibit B of my Affidavit of 
August 27, 1973) in Tuly, 1969. In all matters where there was 
any difference between Mr. Cruse and Hydra-Float or Mr. Alswang, 

I have acted conscientiously and solely for Mr. Cruse. 

tSp 

Henry r,. Bissell 


Subscribed and sworn to before me this 25th day 
of September, 1973. 


(Seal) 


Of-HCIAt SEAL 

ALICE P. McCLUNG 








ilERTIFTrATF O f SERVTrP 

Tht. 1. to corelfy Chat a copy of the for.gilng 
•Affidavit of HENKV M. BISSELL ha. been allied today by 
Flrat Claa. Mall, po.t.ge prepaid, to Richard L. Albrecht. 
Eoqulre, Cohen and Wolf. 955 Haln Street. Bridgeport, 
Connecticut 06604; and to Jack stock, Esquire, Sen*v Stock. 

UChance, Kar.rln and Thlenann, 136 Main Street, Westport.’ 
Connecticut 06880. 


Slvln il. itoltz 
Mattern, Ware and Davis 
855 Main Street 
Bridgeport, Connecticut 06604 


October 1 , 1973 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


WILLIAM M. CRUSE, 


V. 


) 
) 

RALPH ALSWANG, HYDRA-FLOAT ) 
STAGE SYSTEMS CORP. , a. ) 

Corporation, and ) 
THEATER PLANNING ASSOCIATES, ) 
INC., a Connecticut Corpora- ) 
tion, ' 


Plaintiff, ) CIVIL ACTION NO. B-175 


SUPPLEMENTAL AFFIDAVIT 
OF 

WILLIAM K. CRUSE 
RE MOTION TO DISQUALIFY 


Defendants, 


). 

) 

) 


STATE OF CALIFORNIA 


COUNTY OF LOS ANGELES ) 


) 

) ss. 


I, WILLIAM M. CRUSE, being duly sworn, depose and 


30 

I 

31 ' 
32 

li 


say that: 

I am the plaintiff in the above-ider tif ied action an. 
I submit this application to set forth certain facts within 
my personal knowledge regarding the representation of Mr. Ralpl 
Alswang by counsel during the period from early 1969 to mid- 
1972 when I was associated with Mr. Alswang. 

At all times of which I am aware, Mr. Alswang was 
personally represented by counsel of the firm of Senie, Stock fi 
LaChance of Westport, Connecticut. 

In about February or March, 1970, Mr. Alswang told 
me that Mr. Senie was a long time personal friend of his and ha 
represented Mr. Alswang for many years on various personal mat- 
ters, including matters concerning his personal real estate loc 

ated in St. Croix in the Virgin Islands, and his home in Connec 
ticut. 


± 02 . 


- 1 - 
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It was on this basis that Mr. Alswang told me that 
the Senie firm should handle the incorporation of Hydra-Float 
Stage Systems Corp., and they did so in March. 1970. I have seen 
invoice of the firm of Senie, Stock & LaChance setting forth 
the charges for this incorporation in the amount of $600 or 
$700. 

In about May or June, 1971, a matter arose involving 
Mr. Alswang and Hydra-Float Stage Systems Corp., and I received 
a phone call from Mr. Senie inviting me to visit his office in 
Bridgeport to talk the matter over. The matter concerned my 
objections to a proposal by Mr. Alswang that the corporation 
pay $14,000 to one Johnny Higgins as an inducement for the award 
of a contract to Hydra-Float Stage Systems Corp. in the amount 
of approximately $280,000 for the scenery hoist system in 
the Minskoff Theater, then being constructed at 44th and Broadway 
in New York City. Mr. Higgins was the technical director 
of Albert W. Felden, the principal in the theater. I contacted 
an attorney in New York named Mr. Wincore who drafted a resolution 
to the effect that the policy of the Hydra-Float Stage Systems 
Corp. was that there would be no "extraordinary" payments 
to further the sales of the corporation. That resolution was 
signed by Mr. Alswang and placed in the Minute Book of the 
corporation. It was after I had contacted Mr. Wincore on 
this matter that I had received the aforementioned phone call 
from Mr. Senie who was contacting me on behalf of Mr. Alswang. 

The matter of extraordinary payments arose again in 
about July, 1971 when I happened to discover an arrangement by 
which Mr. Alswang conspired with one O.E. Spencer, vice-president 
of J.A. Jones Construction Company, general contractor for the 
New Orleans Cultural Center, to arrange for an escalation of the 
contract price by an amount of $60,000 in the sub-contract to 
Hydra-Float Stage Systems Corp. This escalation represented a 


Hod- 








1 : charge by McDowell & Associates of Savannah, Georgia to Hydra- 

2 Float Stage Systems Corp. in the amount of $60,000 for work which 

3 was never performed. In this connection, Mr. Alswang received 

4 a check in the amount of $54,000 (the $60,000 charge less 107. 

5 retainage) which was payable to Hydra-Float Stage Systems Corp. 

5 Mr. Alswang endorsed the check in the name of Hydra-Float Stage 

7 Systems Corp. and delivered it to McDowell & Associates. I found 

0 out about this shortly afterward and contacted the firm of 

g Rosenbluth & Rosenbluth as legal counsel. As a result of their 

10 efforts, Mr. Alswang was persuaded that the money should be re- 

11 turned and in December, 1971, he finally provided me with a 

121 cashier's check for 954,000 which I delivered to the J.A. Jones 

13 Construction Company. During the period that the firm of Rosen- 

I 

14 bluth & Rosenbluth was providing legal counsel in this matter, 

15 I received a letter from Mr. Senie on behalf of Mr. Alswang, again 

16 offering to discuss the matter to arrive at some amicable settle- 

I 

17 ment. 

18 In Febraury, 1972, I gave notice in writing to Mr. 

19 Alswang and Hydra-Float Stage Systems Corp. of the terminatior 

20 of the license agreements under the patents in suit. Shortly 

21 ^ thereafter I received a letter from the firm of Senie, Stock £> 

1 

22 LaChance on behalf of Mr. Alswang and Hydra-Float Stage Systems 

23 Corp. contending that my notice of revocation was premature and 

1 

24 ineffective. 

25 In August, 1972, I was served in an action entitled 

26 "Ralph Alswang vs. Hydra-Float Stage Systems Corp. and William 

27 Cruse", filed in the Superior Court at Bridgeport in the County 

28 of Fairfield, State of Connecticut, in which the firm of Senie, 

29 Stock £. LaChance was listed as attorneys for the plaintiff 

30 I Ralph Alswang. 


)| 

31 ' Insofar as I am aware, neither Mr. Alswang nor Hydra- 

32 I float Stage Systems, the predecessor to Hydra-Float Stage Systems 



Corp. , nor Theater Planning Associates nor Planning Associates, Int 
has ever been represented in any way by Mr. Henry M. Bissell. 

Mr. Bissell has been my attorney in patent and related matters 
since November, 1968 and has only represented Hydra-Float Stage 
Systems Corp. with my consent and approval in matters pertaining 
to foreign patents and patent applications. The foreign patent 
rights of Hydra-Float Stage Systems Corp. are not in issue in the 
instant litigation. 


171 . 


• Subscribed and sworn to before me this 25th day 
of September, 1973. 


},l il’. .'U M RlCcri I 


Henry H. Bissell 
Notary Public 


[ 


d_o‘f 



< • • • 


This Is to certify that a copy of the foregoing 
Affidavit of WILLIAM M. CRUSE has been mailed today by 
.First Class Mall, postage prepaid, to Richard L. Albrecht,’ 
Esquire, Cohen and Wolf, 955 Main Street, Bridgeport, 
Connecticut 06604; and to Jack Stock, Esquire, Senl^ Stock, 
LaChance, Karazln and Thiemann, 136 Main Street, Westport, 
Connecticut 06880. 


Melvin I. Stoltz 
Mattern, Ware and Davis 
855 Main Street 
Bridgeport, Connecticut 06604 


October 1, 1973 
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UNITED STATES DISTRICT COURT 



DISTRICT OF CONNECTICUT 


WILLIAM M. CRUSE, ) 

) 

Plaintiff, ) 

) 

VS. ) 

) 

RALPH ALSWANG, HYDRA-FLOAT ) 

STAGE SYSTEMS CORP. , a ) 

Connecticut Corporation, and ) 

THEATER PLANNING ASSOCIATES, ) 

INC., a Connecticut Corporation,) 

) 

Defendants. ) 


) 


CIVIL ACTION NO. B-175 


AFFIDAVIT 

OF 

JACK STOCK 


STATE OF CONNECTICUT ) 

) SS: Westport, 
COUNTY OF FAIRFIELD ) 


I, JACK STOCK, being duly sworn, depose and 


say: 

I am a member of the law firm of Senie, Stock, LaChance, 
Karazin & Thiemann. 

I have been informed by Mr. Richard L. Albrecht that 
attorneys for the plaintiff herein claim that my law firm 
represented the defendant herein at. regards the negotiations 
between the plaintiff and defendants resulting in executed 
agreements concerning licenses, patents and claims that are the 
subject matter of the instant law suit. 

1 have reviewed the records cf this firm and have 
spoken to the members of this firm and represent that this firm 
did not represent the defendants in any of the aforementioned 
matters except in assisting Messrs. Cruse and Alswang in forming 
the corporation known as Hydra-Float Stage Systems Corp. , and as 
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to that task, ve wore guided by the advice of Mr. Henry m. 
Bisscll and performed therein only the function of scrivener. 

Wo also were instructed to, and we did, prepare an Assignment 
of partnership Interest in Hydra-Float Stage Systems Corp., 
dated April 2, 1970, which Assignment appears as Exhibit 2 
annexed to the Affidavit of Alswang in support of his counsel's 
Motion to Disqualify. 




JACJC STOCK ‘ 


SENIE, STOCK, LA CHANCE, 
KARAZIN & THIEMANN 


Subscribed and Sworn to, 
before me, this day 
of Ssot^mber. JL973. 



lancc 

Wnissioner of the Superior Court 

CERTIFICATION 

This is to certify that a copy of the foregoing has been 
mailed, postage prepaid, to all counsel of record. 


y r /'/ ■-■('f.-.y- 

niCUARD l/ albrccht 


I Stock. UChanci. 

tA4lN ft TMttMANH 
rOTtilTS Af U« 


po^l. co^^tcT:cur 
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b-A.zs DisTRicr courc 

DISTRICT or CORNS CTICUT 


V/ILLIAX X. CROSS 


rJLSWANG, ET AL 


CIVIL NO. E-715 


RULING ON DEFENDANTS' 
NOTION TO DISOUAL J/Y 


Dczcndcncs novo zo cliocuolUy s o 

.'.^nry Eissoll, fron paiCiolpisir." In this cLv"' su''“ 
nahin^ avatloolo anv ''■c "*i - - ^ *.* • . 
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attorney for one of the defendants, Mydro-71oot I.- 
Inc. (hereafter "Kydra-Ploor" V - • . 
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s declaratory and 
Resolution o 
not require full : 
that preceded the sui- 


venues f.^t 
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,j would sell the systems and pay him royalties at certain 
I; percentages of net selling prices. 

I' Attorney Bissell provided legal services to both 

I the plaintiff and Hydra-Float. Beginning in November, 1968, 
he represented plaintiff in all matters concerning the 
inventions, and he continued in that capacity after the 
formation of Hydra-Float in March, 1970, to the present time, 
i His services to Hydra-Float - dating from the time of 

I 

incorporation to January, 1973 - concerned primarily if not 
exclusively the Corporation's dealings with foreign customers 
and applications for foreign patents. Defendants do not 
' claim that he represented either Alswang or defendant Theater 
Planning Associates Inc. (hereafter "Theater Planning") at 
any time, or that he should be disqualified from representing 
j| plaintiff in litigating claims against them. 

The question raised by the motion is whether 
Bissell' 8 previous representation of Hydra-Float should now 
jj disqualify him from representing plaintiff in a matter where 
•; the former client is alleged to be an adverse party. Defend- 
j| ants contend that Bissell, as attorney for Hydra-Float, had 
access to information that bears substantially on the present 
suit, resulting in a conflict of interest if he continues as 
jj plaintiff 's attorney. Plaintiff argues that Bissell' s access 
tc information resulted from representation of him, not of 
Hydra-Float, and that his full disclosure of such representa- 
tion to the second client resulted in waiver by Hydra-Float of 


✓ • 


V 


ll I 

I "any attorney-client relationship." (Plaintiff's Memorandum, 

I 

at p. 5). In addition, plaintiff contends that the sole 
subject matter of Bissell's representation for Hydra-Float - 

'I 

;j foreign customers and patent applications - is not in issue 

j; here. Plaintiff also asks that any disqualifigation order 

i: 

be limited to Hydra-Float, and permit the claims against 

II 

' Alswang and Theater Planning to be severed. 

I 

Where an attorney represents a party suing a former 
client, the standard for assessing conflict of interest is 
suite properly a rigorous one. A strict standard is supported 
oy important reasons of policy: the interest in promoting 
1' and protecting uninhibited confidential communication between 
I' attorney and client, and the need to inspire and maintain 
public confidence in the legal profession. United States v. 

! Standard Oil Co. . 136 F.Supp. 345, 355 (S.D. N.Y. 1955); Note, 
j Disqualification of Attorneys for Representation of Interests 
^Adverse to Former Clients, 64 Yale L. J. 917, 927-928 (1955). 
Tne test is "whether it can reasonably be said that in the 
wurse of the former representation the attorney mi.'tht have 
..squired information related to the subject of his subsequent 
representation." T.C, Theater Corp. v. Warner Brothers 
Pictures. Inc. . 113 F.Supp. 265, 269 (S.D. N.Y. 1953) (emphasis 
'added). It is the appearance of conflict of interest - not 
merely the actuality - that the test seeks to prevent. 

Fleischer v. A.A.P. Inc. . 164 F.Supp. 548, 553 (S.D. N.Y. 

i- 

1958). Disqualification results from the position of the 
attorney in relation to the former client - the availability 


ti 
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|i of relevant information as a result of the relationship • not 
• from actual disclosure by the client of confidential material. 


. 

: E.r. Hutton & Co. v. Brown . 305 F.Supp, 371, 393-95 (S.D. | 

Tex. 1969); see also Consolidated Theaters Inc, v. Warner j 

;! ! 

I Brothers Circuit Management Corn. . 216 F.2d 920, 925 (2d Cir. j 

i! 1954). i 

I* : 

(I t 

j! Under the circumstances of this case, Bissell may | 

have had access to information substantially related to the . 

subject matter of this suit. Bissell' s access to information, 
jl however, was the inevitable result of his representation of ' 

I the plaintiff, irrespective of any services rendered to 

jl 

j Hydra-Float. It may be, of course, that if he had ceased 

l| ' 

Ij acting as plaintiff's attorney, he might have gained comparable 

i ! 

/.access as a result of his relationship to Hydra-Float. Such j 

'i ’ 

speculation, however, should not be the basis for disqualif icar 

I 

i tion here. | 


The remedy sought by defendants would have little i 

t 

j| practical effect on this litigation. Since the claim of j 

" conflict of interest is made only with respect to Hydra-Float, • 

! ; 

Bissell would be free to continue representing the plaintiff 

■ I 

in his actions against Alswang and Theater Planning. Even if i 

Ij I 

•: he withdrew from representing plaintiff in his actions against ' 
I the latter defendants, an order of this Court enjoining him 

|j ! 

j! from making available his files to counsel succeeding him t 

l' 

I' would apply only to the suit against Hydra-Float. The same 
I' files and records could be made available in connection with j 
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:j Che claims againsc Alswang and Theater Planning, nullifying 

ii 

j any practical effect. Plaintiff would also have the option 

,1 

|i of dropping Hydra-Float as a defendant. 

I Disqualifying Bissell under these circumstances j 

i would not serve the policy interests underlying the strict j 
standard imposed upon the profession. There is no confidential 
' information that would have been available to Hydra-Float or 
, to Bissell as the Corporation's attorney that would not have 

'■ I 

' been available to the plaintiff as fifty percent co-owner of 
the Corporation's stock. Information would not have been 
/ less freely conveyed by the Corporation to Bissell had 
j; adverse representation on behalf of plaintiff been anticipated, 
because Bissell would have had the same degree of access in 
his role as plaintiff's lawyer at the time. A decision 
against disqualification under the circuc.scanccs hera thcre- 
j fore would not deter in any way the free flow of confidences 
between attorney and client generally. Nor would it detract 
from public confidence in the profession: no appearance of 




I] I’itting interests could arise on a complete understanding 


U 

I 


of the precise facts and interests involved. 

Significant among those facts is that Hydra-Float 


jj is really little more than a nominal defendant in this suit. 


I In a pending state court action brought by Alswang against 


I 


Cruse, Hydra-Float is aligned with Cruse as a defendant. 

Ii Alswang has previously represented to this Court that the 
issues in the state court action and this action are the same. 





Thus, since Alswang's state suit aligns Hydra-Float with 
Cruse on the same side of the same issues that Alswang 


" -.1 ' 
■ alleges are involved in this suit, it is difficult to see | 

|i how Alswang can complain that Bissell's representation of 
!| 

j Cruse and Hydra-Float creates a conflict of interest. The 

j essential dispute is between Cruse and Alswang, and Bissell's ! 

'I . i 

,j representation of Cruse is not alleged to create a conflict j 

|j with respect to Alswang, whom he has not represented. I 

^ u ' 

,i To the extent that defendants may succeed in showing; 

at some later stage of the proceedings that Bissell received I 

i 

jl information as a result of representing Hydra-Float that ! 

'I • , 

|| would not otherwise have been available, grounds for dis- 

i 

|. qualification may exist. Similarly, the question of whether I 


j he must be disqualified if he is called as a witness may also i 

!i . • ‘ 

I require resolution. These issues, however, do not require j 

!j decision at this point. | 

ij Accordingly, defendants' motion is denied. I 


t. 



I 


Dated at New Haven, Connecticut, this /J day of ^ 
November, 1973. ' 



It 

If 

I 



IWITED STATES DISTKICT 
COURT 


DISTRICT OF CONNECTICUT 


WILLIAM M. CRUSE 


Plaintiff 


CIVIL ACTION NO. B ^ 


RALPH ALSWANC, HVI)KA-n.OAT STAGE 
SYSTEMS CORP., a Connecticut 
corporation and THEATER PLANNING 
ASSOCIATES, ISC., a Connacticut 
corporation. 


NOTICE OF APPEAL 


Defendants 


Notice is hereby given that Ralph Alswang, Hydra-Float Stage Systems 
Corp. , a Connecticut corporation and Theater Planning Associates, Inc., a 
Connecticut corporation, the defendants, hereby appeal to the United States 
Court of Appeals for the Second Circuit, from the Ruling of United States 
District Judge, Jon 0. Newman, denying defendants' motion for an order that 
Henry M. Bissell 


attorney for the plaintiff, be disqualified as attorney for t 

his case; for an order that Henry M. Bissell shall not, at j 

any time, directly or Indirectly, or whether as attorney of record or not, j 

) 

represent counsel or advise the plaintiff, William M. Cruse, in connection , 

• 

with the subject case; and for an order directing Henry M. Bissell be enjoined j 
from making available to the plaintiff or ocher counsel for the plaintiff, any [ 
part of his files which contain information about the suljecc matter of this } 
case, entered in this action on the 13th day of November, 1973. 1 


.x 

RICHARD L. ALBRECHT 

COHEN L WOLF 

Attorney for Appellant 

10 Middle Street 

Bridgeport, Connecticut 06604 


Ohcn and wolf 



I 


,j STATE OF CONSTiCTlCUT ) 

!■ ) ss. BRIDGEPORT 

• COUNTY OF FAIRFIELD ) 

Richard L. Albrecht, being first duly sworn, says: That affiant, wliose j 

address is 10 Middle Street, Bridgeport, Connecticut 06604, is a citizen ' 

■' ! 

I of the United States, a resident of the county where the herein described I 

■' i 

mailing took place; oyer the age of 18 years and not a party to the above 

entitled action. That affiant served the attached NOTICE APPEAL on I 

Plaintiff in said action, by placing a true copy thereof in an envelope 

j addressed as follows: HENRY M. BISSELL, 6820 La Ti]era Boulevard, Los I 

^ Angeles, California 90045, sealed and deposited on the 12th day of December, I 

1973, in the United States mall at United States Post Office, 120 Middle I 

! 

Street, Bridgeport, Connecticut 06604, with postage fully prepaid thereon, j 
and there is regular communication by mail between the place of mailing and ^ 

the place so addressed; and by placing a true copy thereof in an envelope | 

addressed as follows: MELVIN I. STOLTZ, Mat tern, Ware and Davis, 855 Main | 

Street, Bridgeport, Connecticut 06603, sealed and deposited on the 12th dav • 

of December, 1973, in the United States mall at United States Post Office, 

120 Middle Street, Bridgeport, Connecticut 06604, with postage fully prepaid ; 

I 

thereon, and there is regular communLcation by mail between the place of j 

I 

mailing and the place so addressed. i 


;OMCN AUu WOLF 




Subscribed and sworn to before p.o this 11th 
day of December , 19 3 


and State 

Barbara A. Ganfacrcce 
Ky Commission expires 4/1/78 


Notary Public in an 


d^:.LLL<tCJ/CS. 
for said County 



CONM. •••04 
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